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ARTICLE 1 GENERAL PROVISIONS
Sec. 41. DESIGNATION AND CITATION OF CODE.

The ordinances contained in this and the following Chapters and sectaursstré and be designated as "The Municipal Code of
Clifton, Virginia, 2000", and may be so cited. The Code may also be cited as the Municipal Code or in the provikiensaw/hich fo

"This Code".

Sec. 1-2. RULES OF CODE CONSTRUCTION; DEFINITIONS.

a. In the construction of this Code and all ordinaticespllowing rules of construction and definitions shall be observed
unless inconsistent with the manifest intent of the Council or the context clearly requires otherwise:

1.

2.

10.

11.

13.

14.

15.

And/or means and magad or and or may be read and if the sense requires it
Building means any structure used or intended for supporting or sheltering any use or occupancy.

Business means any profession, trade, occupation and any other camtmgnigd conducted for monetary
reward.

Charter means the Cleardf the Town of Clifton.

Clerk means the Town Clerk.

Council means the governing body of the Town, the Town Council.
County means Fairfax County, Virginia.

Definitions given within a Chapter or Article apply only to words oeplused in such Chapter or Article unless
otherwise provided.

Department of Permits and Inspections shall mean the Department of Permits and Inspections of Fairfax Coul

Designee, following an official of the Town, means the authorizedeaysayee, or representative of such
official.

Gender- Words in any section importing the masculine gender shall include the feminine and neuter, as well ¢
masculine.

May- The word may is permissive and discretionary.

Mayor meas the Mayor of the Town.

Number- Words used in the singular include the plural and the plural includes the singular.

Oath means any form of attestation by which arpsigifies that he is bound in conscience to perform an act or
to spek faithfully and truthfully, and includes an affirmation or declaration in cases where by law an affirma
may be substituted for an oath.



16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

29.

30.

31

32.

CHAPTER 1

GENERAL PROVISIONS

Occupant means tenant or persaxcimal possession.
Operate means carry on, keep, conduct, mamtaiage, direct or superintend.
Ordinances mean the ordinances dag of the Town of Clifton and all amendments and supplements thereto.

Owner means one who has ptete dominion over particular property and who is the one in whowor legal
equitable title rests; when applied to a building or land, owner means any part owner, joint owner, owner
community or partnership interest, life tenant, tenant in comment, bynthe entirety, or joint tenant, of the
whole or part of such buitdj or land.

Person means any individual, natural person, legal entity; joint stock company, partnership, voluntary asso
society, club, firm, company, corporation, basitrust, organization, or any other group acting as a unit, or the
manaer, lessee, agent, servant, partner, member, director, officer or employee of any of them includin
executor, administrator, trustee, receiver, or other representative ajgponclied o law.

Personal Property means any money, goods, movaitdds, things in action, evidence of debt, all objects and
rights which are capable of ownership, and every other species of property except real property.

Public place mea any park, stream, athletic field, playground, street, avenue,abtgadrdepot, station,
terminal, or any other place commonly open to the public.

Shall The word shall is mandatory.

Sidewalk means that portion of a street betweeurth line and the adjacent property along the margin of a street
or other highway, designated, constructed and intended for the use of pedestrians to the exclusion of vehicles.

Signature and subscription mean the name of a person, mark orpgpentebsby him to a writing with intent to
authenticate the instrumenbas made or put into effect by him.

State means the State of Virginia.
Statutes or Revised Statutes mean the latest published edition of the Code, StatutedasutRei&dr&inia.

Street means all streets, highways, avieoulesards, parkways, roads, lanes, viaducts, bridges and the approacl
thereto, alleys, courts, places, squares, curbs, sidewalks, recreation and park lands used fdacyehithlar traff
public ways or thoroughfares in this Town, over which jurdediction, which have been or may hereafter be
dedicated and open to public use, or such other public property so designated in any law of this State.

Structure meartat which is built or constructed.

Tenant means any person occupyirgptemises, building or land of another in subordination to such other
person's title and with his express or implied assent, whether he occupies the whole or a pagnatémse pr
building or land, whether alone or with others.

Tense Words @ed in the past or present tense include the future, past, and present where applicable, unle:
context clearly indicates otherwise.

Time of performance means the tinithin which an act is to be done as provided in any section or any ordel
issled pursuant to any section, when expressed in days, and is computed by excluding the first and including 1
day. If the last day is Sunday or a legal holiday, thatldagtdie counted in the computation. When the time is
expressed in hourbetwhole of Sunday or a legal holiday from midnight to midnight is excluded.
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33. Town means the Town of Clifton, in the County of Fairfax and State of Virginia.
34. Town Ilimits means within the Town and includes not only the corporate limits @ivtheoiit also any property

which it owns or which is under its jurisdiction.

35. Treasurer means the Town Treasurer.

36. Watercourse means any drain, ditch and streaimg flowa definite direction or course in a bed with banks.

37. Week meanggen (7) days.

38. Words and phrases shall be construed according to the common and approved usage of the language, but te

words and phrases and others that haveetquueculiar and appropriate meaning in the law, shall be construel
and undestood according to such meaning.

39. Writing and written mean any representation of words, letters or figures, whether by printing or otherwise, ca
of comprehension bydinary visual means.

Sec. B. TERRITORIAL APPLICABILITY.

This Code shallfex only to the commission or omission of acts within the territorial limits of the Town and to that territory outsi
this Town over which the Town hassdiction, or control by virtue of any Constitutional or Charter provisions, or any law.

Sec. 4. AUTHORITY OF CODE.

This Code is a revision and codification of the general ordinances of the Town of Clifton which have been enacted amd publi
acordance with the authority granted in sectiorl232 Va. Code, 1950.

Sec. H. CERTIFIED COPY OFCODE ADMISSIBLE INTO EVIDENCE.

Any printed copy of this Code or any printed supplement thereto, published and certified according to law, ebdlirbe recei
evidence in any court for the purpose of proving any Charter or ordinance provision trereid watfik like effect and for the
same purpose as the original ordinances, minutes or journals would be received.

Sec. 6. ACTS BY DEPUTY OR DESIGNEE.

Whenever a power is granted to or a duty is imposed upon a public officer or employee, the ppevperforayed by any
authorized deputy or designee or by any person authorized pursuant to law or ordinances, unless this Code expressly
otherwie.

Sec. /. EFFECTIVE DATE OF ORDINANCE, AMENDMENT OR REPEAL; PUBLICATION REQUIREMENTS.

No ordinancer amendment or repeal of any section hereof shall be operative, in full force and effect, until it has been adopted
manner prescribed by law.

Sec. 18. CODE PREVISIONS AS CONTINUANCE OF EXISTING ORDINANCES.

a. The provisions appearing in thad€ shall be considered as restatements of the previously existing ordinanlesgsand by
adopted by the Town.
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b. Precedent set under gmgviously enacted ordinance elaldyshall not be binding on this Code.

Sec. D. EFFECT OF REPEAL OF ORDINANCESREVIVAL.

a. Neither the adoption of this Code nor the repeal hereby of any ordinance of this Town shall in any manner affec
prosecutin for violation of ordinances, which violations were committed prior to the effective date hereof, nor be constr
as a waiver of any license or penalty at the effective date due and unpaid under such ordinance, nor be congfrued as
any of the mvisions of such ordinance relating to the collection of any such license or penalty or the penal provis
appli@ble to any violation thereof, nor to affect the validity of any bond or cash deposit in lieu thereof, required to be pc
filed or depdted pursuant to any ordinance, and all rights and obligations thereof appertaining shall continue in full f
andeffect.

b. Whenever any ordinance repealing a former ordinance, clause or provision is repealed, such repeal shall not be con
reviving such former ordinance, clause or provision, unless expressly provided therein.

Sec. 10.CONFLICTING PROVISDNS.

a. If the provisions of different Chapters, Articles, or sections of this Code conflict with or contravene each other,
provisionsof each Chapter, Atrticle, or section shall prevail as to all matters and questions growing out of thersubject r
of that Chapter, Article, or section.

b. If clearly conflicting provisions are found in different sections of the same Chapteisibiesppbthe section last enacted
shall prevail unless the construction is inconsistent with the meaning afptieat Ch

C. Where any conflict exists between a Chapter, Atrticle, or section of this Code and any Chapter or section of the Town (
or State Code, the Town Charter and/or State Code shall prevail.

Sec. 11.CATCHLINES AND HEADINGS; CONSTRUCTION.

All designations and headings of Chapters, Articles, and sections are intended only for convenience in arrangement and
catchwords to indicate the contents of such Chapter, Articles, or sections, whether printed in boldface type pshallost bEhe
deemed or taken to be any part or title of such Chapters, Articles, or sections; nor unless expressly Isall grayded, s®
deemed upon amendment or reenactment; nor shall they be construed to govern, limit, modify, alter or imnaey affeat the
scope, meaning or intent of any of the provisions of this Code.

Sec. 12.NOTICES TO BE WRITTEN AND INENGLISH LANGUAGE.

All notices, reports, statements, applications or records required or authorized by this Code shall bengadehia &riglish
language unless specifically provided otherwise.

Sec. 13.NOTICES; SERVICE AND PROOF.

a. Unless otarwise specifically provided, whenever a notice is required to be given pursuant to any section of this Code
notice shall be geither by personal delivery to the person to be notified or by deposit in the United States mail in a se
envelopepostage prepaid, addressed to the person to be notified at his last known business or residence address as 1
appears in the publrecords or other records pertaining to the matter for which such notice is served, or by any ot
method of delivergpproved by law. Service by mail shall be deemed to have been completed at the time of deposit |
post office or any United Statesilbox.
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b. Proof of giving any notice may be made by the certificate of any officer or employee of this Tofichaeit by afiy
person over the age of eighteen (18) years who actually accomplished personal service in conformity withhikis Code
provisions of law applicable to the subject matter concerned, or by a return receipt signed by the recipjebnitetified
States mail.

Sec. 14.INSPECTION AND RIGHT OF ENTRY.

a. All records, building and premises subject to inspection hisd€otle may be inspected from time to time by the
designated officer of the Town or his designee.

b. All records, roomand areas of a building or premises shall be available and accessible for inspection. Such inspectic
be made during the ushakiness hours if the premises is used for nonresidential purposes, provided that inspections m:
made at other timés

1. The premises are not available for inspection during business hours.

2. There is reason to believe that violations atering on the premises which can only be discovered by inspection
during other than business hours.

3. There is reasao believe a violation exists of a character which is an immediate threat to health or safety requ
inspection and abatement withdelay.

C. Where the designated officer or his designee is refused entry or access or is otherwisgimmaded by the owner,
occupant, or operator from conducting an inspection of the premises, such person shall be in violationeoftids Articl
subject to the penalties hereunder.

Sec. 15.SEARCH WARRANT OR ACCESS WARRANT.

a. Any officer designatdry the Town to inspect a premises may, upon affidavit, apply to the Judge of competent jurisdict
for a search warrant setting forth fdltuthe actual conditions and circumstances that provide a reasonable basis 1
believing that a nuisance or viofaof this Code may exist, including one or more of the following:

1. That the premises or records require inspection according tietestaplished by the inspecting officer of the of
records, buildings, or premises of the type involved,;

2. Tha observation of external conditions of the premises and its public areas has resulted in the belief that viol:
of this Code exist.

b. If the Judge of competent jurisdiction is satisfied as to the matters set forth in the affidavit, he gbateauthori

issuance of a search warrant permitting access to and inspection of that part of the premises on which the nu
or violation may»est.

Sec. 16.SUSPENSION OR REVOCATION OF LICENSES OR PERMITS; REFUSAL TO ISSUE LICENSES OR PERMITS.

a. The Tavn may refuse to issue a license or permit or the licenses or permits issued pursuant to this Code, unless otl
provided hereunder, mbg suspended or revoked by the Mayor or such other authorized official, department, board
agency where applialdfter notice and hearing for any of the following causes:

1. Any fraud, misrepresentations or false statements contained in thiempmliparmit or license.

2. Any fraud, misrepresentations or false statements made in connection Wiitly thfegeelds, wares, merchandise
and services.
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3. Any violation of this Code and/or any ordinance of the Town.
4. Conviction of the gpicant, licensee, or permittee of any crime or misdemeanor involving moral turpitude or a

violation of any Act of the State, Town or any law of the United States having a reasonable relationship to the
purpose and scope of thermit or license.

5. Conducting the activity under this Code and/or any ordinance of the Town in an unlawful manner or in such a
manner as to constitute a breach of the peace or to constitute a menace to the health, safety, morals or gener
wedfare of the public.

b. Notice of hearing for the suspension or revocation of a license or permit shall be in writing given by the Clettk, setting
specifically the grounds of the complaint and the time and place of the hearing. Service cf sheli hetimade by
either personal service or by certified mail, return receipt requested, to the applicant, licensee or permitieevat the last
address, at least five (5) days prior to the date set for the hearing.

C. In case of refusal to issupeamit or license dhe suspension or revocation of a license or permit as herein provided, n
portion of the application, license, or permit fee shall be returned to the applicant, licensee or permittee unless oth
provided in this Code and/or anglimance of the Town

d. Any suspension or revocation hereunder may be either in addition to or instead of any penalty or fine as prescribed
Code and/or any ordinance of the Town.

e. The order of the Mayor or such other authorized officiartaemt, board or agcy where applicable, shall be the final
municipal action for the purpose of judicial review.

Sec. 1-17.CONTINUING OFFENSES.

For each day any violation of this Code occurs or continues to exist after proper notification disuycuctolday shatnstitute
a separate offense, unless otherwise provided in the notice.

Sec. 18.PROHIBITED ACTS INCLUDE CAUSING, PERMITTING, CONCEALING.

Whenever in this Code any act or omission is made unlawful, it shall include causingeathittifgg aidingbetting, suffering or
concealing the fact of such act or omission.

Sec. 19.SAME OFFENSE PUNISHABLE BY DIFFERENT SECTIONS OF THE CODE; TOWN OPTION.

In all cases where the same offense is made punishable or is createdtbsediftere of thi€ode, the Town may elect under
which to proceed, but not more than one recovery shall be had against the same person for the same offense.

Sec. £0.CODE SEVERABILITY.

It is declared to be the intention of the Council thatdbiions, subsections, gesphs, sentences, clauses and words of this Code
are severable. If any section, subsection, paragraph, sentence, clause, or word is declared unconstitutionabbd dithéineise in
lawful judgment or decree of any coudamhpetent jurisdictionsitinconstitutionality or invalidity shall not affect the validity of any
of the remaining sections, subsections, paragraphs, sentences, clauses and words of this Code, since the ses#ictisnsr parts
would have been enadtby the Council withouhd irrespective of any unconstitutional or otherwise invalid section, subsectior
paragraph, sentence, clause or word being incorporated into this Code.
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Sec. 1-21. GENERAL PENALTY; SUBSEQUENT VIOLATION; SUSPENSION OR REVOCATION OF LICENSE OR
PERMIT.

a. Whenever in this Code or in any ordinance of the Town any act or failure to do a required act is prohibited or is ma
declared to be unlawful or an offense or a misdemeanor, where no specific penalty is provided \twagitor, ghany
such prowion of this Code or any ordinance shall be punished by a fine not exceeding Five Hundred Dollars ($500.00)
imprisonment in the Fairfax County Jail or other place of legal incarceration for not more than thirty (89) lmiztiss, o
such fine and inmigonment in the discretion of the court.

b. Whenever in this Code or in any ordinance there is no provision for a greater penalty for a second or subsequent cor
for a violation of this Code, any person who has previmest convicted of the samiolation shall be subject to a fine of
not less than One Thousand ($1,000.00), more for each succeeding offense, not to exceed the maximum penalty p
for each offense.

C. If the penalty for a particular offense istdichby State Statute, therch limitation shall be applicable to the provision of
this Code and other ordinances of the Town not withstanding the provisions of the section.

d. The suspension or revocation of any license, certificate or other ponfEgedcby the Town shabbt be regarded as a
penalty for the purposes of this Code, but shall be in addition thereto.

Sec. P2.PAYMENT OF FINES IN INSTALLMENTS BY INDIGENT PERSONS; PROCEDURE.

a. In the case of indigency of the defendant (a perdmutymeans to pay thedjn the imposition of any fine in this Code
shall be payable by the defendant to the Town Treasurer in equal monthly installments as set by the Court until the
satisfied in full.

b. Upon default by the defendant of angh monthly installmentise entire balance of the fine may be deemed immediately
due and payable to the Town. The Town Treasurer shall report this default within thirty (30) days to the Court that im
the fine.

C. The Court that imposed tfire, upon receipt of a repoftsuch default from the Town Treasurer, shall set a date and place

of hearing with proper notice to the defendant ordering him to appear and show cause why he should not be impri
until the fine is satisfied in full. cBunotice shall be made eithyeipersonal service or by registered mail to the defendant at
his last known address no later than five (5) days prior to the date set for the hearing.

d. After hearing thereon, if the evidence warrants, the Court,iserigsi@h, may sentence theeddént to imprisonment in
the Fairfax County Jail or other place of legal incarceration for a term not to exceed thirty (30) days for anysene (1) ¢
until the fine is fully paid.

1 Decisional law:s&o payment of fines in inktagnts by indigent persons, see Tate v. Short, 401 U.S. 495 (1971).
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ARTICLE 1 GENERAL PROVISIONS
Sec. 2-1. AMENDMENTS TO CHAPTER.

This Chapter, whidatonstitutes the Haws of the Town, may be amended by a majority vote of the members of the Council.

Sec. 2-2. RULES, BY-LAWS AND CHARTER COMMITTEE; DESIGNATED.

The Council may establish a RuletaBss, and Charter Committee and designate the ntemtiensof.

12
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ARTICLE 2 TOWN OFFICIALS
Sec. 2-3. POWERS AND DUTIES OF MAYOR.

a. The Mayosshall see that the ordinances of the Town are faithfully executed and shall be the chief executive officer a
head of the adminiative branch of the Town government. The Mayor shall be responsible for the administration of t
Town's affairs to #.0Council and to the voters of the Town.

b. The Mayor shall prepare or cause to be prepared annually, on the first Mondagpodutly tee Council in the name of
the government of the Town. This report shall deal with the financial contfigonan, and with the accomplishments
of the Town and it’s wvarious depart me nvergecanmehdagogsena C i
deems proper for the public good and welfare of the Town. The report shall be publisheddafat dittibution as
may be deemed advisable by the Council.

C. The Mayor shall have complete supervision over the financiateatioimiof the Town government. He shall prepare or
have prepared annually a budget and submit it to the Coundtibll Hepervise the disbursement of all moneys and have
control over all expenditures to assure that budget appropriations aredext.excee

d. The Mayor shall have such other powers and perform such other duties as may be provided by the Chatter or as |
required of him by the Council, not inconsistent with the Charter or State law.

Sec. 2-4. POWERS AND DUTIES OF COUNCIL.

a. In addition to any other powers authorized by State law and the Town Charter, the Council may:
1. Make ordinances and pmitze fines or other punishment for violation thereof.
2. Appoint a collector of its taxes and levies, and such other offitteag,raay deem proper, define their powers,

prescribe their duties and compensation.

3. Lay off streets, walks or all@fter, improve and light the same and have them kept in good order.

4, Provide offstreet automobile parking facilities and tpesame to the public, with or without charge.

5. Lay off public grounds and provide all buildings proper for the Town

6. Prescribe the time for holding markets and regulate the markets.

7. Prevent injury or annoyance from anything dangerfansiwé or unhealthy and cause any nuisance to be abated.
8. Regulate the keeping of gunpowder or other combustible®eaide magazines for the same.

Sec. 2-5.DESIGNATION OF RESPONSIBILITY FOR SERVICES.

a. The Council shall designate whichsafémbers shall be responsible for proper performance in the Town of eacl
of the following functions:

Police andffé protection.
Streets and roads.
Street lights.

Health and welfare.

PO E
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Sanitation and sewerage.

Zoning and restoration.

County Liaison.

Provide places for the interment of the dead in or near the Town.
. Make reglations concerning the building of houses in the Town.
0. Establish and maintain parks, playgrounds and boulevards.

1. Acquire and preserve things of historical interest.

= Y

Sec. 2-6. POWERS AND DUTIES OF CLERK.

a. The Clerk shall:
1. Serve aglerk of the Council and perform such other duties of a like nature as shall be required by that body.
2. Be responsibfer the recording, filing, indexing and safekeeping of all proceedings of the Council.
3. Record in full, uniformly and permaherall ordinances and shall authenticate the same.
4, Publish all adopted ordinances and resolutions of the Couradillegad notices required by law or ordinance.
5. Prepare, attest and report on the vital statistics of the Town.
6. Be thecustodian of the official seal of the Town.

Sec. 2-7. CLERK; VACANCY.

In case of vacancy in the office of Clerkany cause, the Council shall fill the office. Any person so appointed
shall serve in an interim capacity until duly qualified. p&scdn shall take the oath and have all powers and
perform all the duties of such office.

In case of absencetemporary incapacity in the office of Clerk, the Council shall fill the office for such period ¢
temporary absence.

Sec. 2-8. SUCCESSOR IN OFFICE OF CLERK.

All books, documents and papers, accounts, credits and deposits belonging to the Clerkts tbfficeistody of the Clerk, shall
immediately be delivered up and transferred by him to his successor in office.

Sec. 2-9. TOWN SERGEANT.!

In addition to any other power conferred by State law, the Town Sergeant if appointed shall see thralirdinteware enforced.

Sec. 2-10.PAYMENTS BY TOWN TREASURER; LIMITS; EXCEPTIONS; TOWN TREASURER.

a. Apart from items specifically ampriated for in the Budget adopted for the fiscal year, no payments shall be made from t
Town Treasury except igdidation of charges for services or supplies specifically contracted for, including the amoun
expenditure, by resolution of a majarftthe members of the Council present in advance of the rendering of the services
the furnishing of the suppligsor an amount in excess of $500, an approval lyitdgof the Council is required.

1 State law reference: As to Sergeants gerselCode of Va., 1950, Sec:17®Q et. seq.

15
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The Treasurer shall be the custodian dbalh funds and shall disburse the funds only upon direction by the Council or ir
any other manner accordindgw.

16
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ARTICLE 3

PROCEDURE AT COUNCIL MEETINGS
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ARTICLE 3 PROCEDURE AT COUNCIL MEETINGS
Sec. 2-11.COUNCIL MEETINGS; TIME AND PLACE; SPECIAL MEETINGS.

a. The Council shall hold its regular meetingsmaé convenient place in the Town at 7:30 p.m., on the first Tuesday of eac
month, unless the Council shall for any month prescribe a different time or place. At the discretion of the mayor
regularly scheduled meeting of the Town Council may teeltdsdior cancelled for lack of a quorum.

b. Special meetings and executive meetings may be called by the Mayor or Acting Mayor at such times and places a
deem proper. On written requsighed by three (3) or more Councilmen, special mdwihge salled.

Sec. 2-12.0PEN COUNCIL MEETINGS.

Every meeting of the Council shall be open, except as noted in sk&titmal Town residents, property owners and members of
the general plib to express their views on any matter befoféainecil when called upon by the Mayor or any other member of the
Council to do so, after the Council members have expressed their views.

Sec. 2-13. EXECUTIVE MEETING LIMITATIONS.

a. Closed meetings dfe Council may be held only for the applicable gess®t forth in section-344.A. of the Code of
Virginia (1950, as amended).

b. Closed meeting shall not be open to the public.

Sec. 2-14 PROPOSED RESOLUTIONS AND ORDINANCES; COPIES; TIME LIMIT.

a. A Council member, including the Mayor, introdugiproposed resolution or ordinance, must make a copy available to th
Mayor and to each of the other members of the Council at least fifteen (15) days before the Council meeting at which
be intoduced.

b. This section may be waived only byanimous vote of all members of the Council present at such meeting that a
emergency exists.

Sec. 2-15.SUBMISSION OF MATTERS TO COUNCIL.

a. If any resident or property owner wishes a decision omsaitee from the Council at the next scheduled mewtihe
Council, the question should be submitted to the Clerk in writing at least fifteen (15) days before the meetirg, so as
the Council members the opportunity to collect relevant factspettewnt law, and give the matter careful coatiger
before the meeting.

b. Any question or proposal may be presented by any resident or property owner at any regularly scheduled Council me
the resident or property owner is willing to postthe decision until the next meeting of the @Gowmhite the Council
members collect relevant facts, check pertinent law, and give the matter careful consideration.

Sec. 2-16.ORDER OF BUSINESS.

a. At each regular meeting the order of businesbeshalfollows:

1. Reading of minutes of lasgular meeting and any subsequent special meetings.
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Report of the Treasurer.

Reading of communications.

Citizens' remarks.

A.

C.

D.

Suggestions or complaints of citizens and taxpayershangevsons authorized by the Mayor to
addresdie Council.

Each person wishing to address the Council shall, when recognized by the Mayor:
i. Give his name and address
i. Direct his remarks to the Council and not to other citizenstpresen

iii. Be limited to one period of not ovieve (5) minutes, unless granted additional time by
unanimous consent of the Council.

Priority shall be given to persons who have signified to the Clerk their desire to address the Council.

TheMayor shall enforce this Subsection.

Unfinished business

Reports of special committees

Reports of standing committees, in the order as may be determined by the Mayor

New business

Adjournment

Sec. 2-17.DUTIES OF THE MAYOR AT MEETINGS.

a. The Mayor shall act as chaigon of the Council.

b. In addition to the appointment of any committee with consent of the Town Council and the reference of communicatior
them, the Mayor may in his discretion assign to any committeedtigation and report matters which caitién the
proper functions of that committee.

Sec. 2-18. DUTIES OF THE CLERK AT MEETINGS.

a. At each meeting, the Clerk shall submit to the Mayor a statement of all matters pending and not disp&Sedndfilat the
its last preceding meeting, winigttters shall be considered as "unfinished business".

b. He shall submit a list of all special committees with the date of appointment and the subjects referred therdtall and a li
matters specificaligferred to each of the standing committedshot yet reported on.

C. He shall transmit to the chairman of each committee all papers (or copies thereof) relating to matters referred to that
committee by the Mayor.
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d. He shall submit to the Mayoltlist of all persons who have expressed a desire to address the dimineil,with all
subjects to be discussed by them.

Sec. 2-19.MOTIONS.

All motions shall be made and seconded before being subject to debate. The Mayor may make or secbadyamattien the
same as if he were a member of the Council.

Sec. 2-20.COMMUNICATIONS TO COUNCIL.
a. All communications received by the Clerk which require action of any sort by the Council shall be promptly submitted 1
Mayor for reference to theoper committee.

b. Communications not received in time for the mfershall be read to the Council under sectiémas. except that, by
direction of the Mayor, the Clerk shall prepare and read only a brief summary of any communication ehighas t
justify its reading in full.

C. The Mayor shall refer to theper committee all communications read or summarized at the meetings of the Council.

d. The committee to which the communication is referred shall return the same, withmtsndations thereon, within two
(2) months of the date of the first meedingrhich the communication was in the hands of the committee.

Sec. 2-21. PARLIAMENTARY AUTHORITY.

Robert's Rules of Order shall be the recognized authority as to any mattedurfepnot covered by this Article.

Sec. 2-22.QUORUM; PASSAGE OF ORDINANCES.

Four (4) Councilmen, including the Mayor, shall constitute a quorum for the transaction of business. No ordingpre\atll be a
without a majority favorable vote of thérerCouncil.

Sec. 2-23. PRECINCT AND POLLING PLACE.

The Town shall constitute one precinct and the polling place shall be located at the Clifton Town Meeting Hall, R2@4tl Chapel
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Chapter3 FIREPREVENTION  ORDINANCE

Sec. 3-1. FIRE PREVENTION ORDINANCE

Adoption of Provisions of the Virginia Statewide Fire Prevention Code and the Fire Prevention Code of the County of Fairfax.

The provisions of the Virginia Statewide Fire Prevention Code and the EmdoRr&ode of the County Bhirfax shall be
enforced by the Fairfax County Fire Marshal and, under the authority of the Fairfax County Fire Marshal, by the Diejpaity Coun
Marshal and the members of the Fire Marshal's staff. The Fairfax Courgyskak tie Deputy Fire Mzat and the members of

the Fire Marshal's staff shall have all of the powers of the local fire official, the local arson investigator fainel ihersbedland

his assistants as set forth in Title 27 in the Code ofa/iegirimended, and all tevgrs of the fire official and the enforcing agency
set forth in the Virginia Statewide Fire Prevention Code and the Fire Prevention Code of the County of Fairfax.
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4. DEFINITIONS AND REQUIREMENTS.
€. PERSONS SUBJECT TO BUSINESS LICENSING.
4. APPLICATION FOR LICENSE; RENEWAL OF LICENSE; REQUIREMENTS.

4. SEPARATE LICENSE REQUED FOR EACH PLACE OF BUSINESS OR OFFICE; EXCH®N.

%. COMPUTATION OF ANNUAL LICENSE TAXES: BEGINNING BUSINESS; RENEWAL OF LICENSES.

6. SITUS OF GROSS RECEIPTS; APPORTIONMENT; AGREEMENTS.

4. WHEN LICENSE TAXES AND FEES PAYABLE.

Se&. 48. PAYMENT BY CORPORATIONS AND PARTNERSH®.

Sec.

Sec.

Sec.

4. LEVY OF PENALTIES AND INTEREST; WAIVER OF PENALTIES.
40. COLLECTION OF ASSESSMENTS; REFUNDS.

41. APPEALS ON ASSESSMENTS; RULINGS.

Sec.42. RECORDS AND REPORTS REQUIRED.

Sec.43. TRANSFER OF LICENSE.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

44. LICENSE RBUIRED; PENALTY FOR FAILURE TO COMPLY WITH CHAPTER.
45. EFFECT ON OTHER LICENSES.

46. through-48. [RESERVED].

£0. AMUSEMENTS; LICENSE TAX RATE.

#1. BUILDERS, DEVELOPERSICENSE TAX RATE.

£2. BUSINESS SERVICE OCEMUTIONS; LICENSE TAX RATE.

£3. PERSONAL SERVICE OCCUPATIONS; LICENSE TAX RATE.

£4. CONTRACTORS AND CONTRACTING; LICENSE TAX RATE.

£5. HOTELS AND MOTELS; LICENSE TAX RATE.

£6. PROFESSIONS AND PROFESSIONAL SERVICES; LICENSE RATE.
£27. REPAIR SERVICE OCCUPATIONS; LICENSE TAX RATE.

£8. RETAIL MERCHANTS; LICENSE TAX RATE.

£9. WHOLESALE MERCHANTS; LICENSE TAX RATE.

24



CHAPTER 4

BUSINESS, PROFESSIONAL AND OCCUPATIONAL LICENSE ORDINANCE

Sec. 0. MONEYLENDERS; LICENSE TAX RATE.

Sec. 81. TELEPHONE COMPANIES; LICENSE TAXATE.

Sec. 82. HEAT, LIGHT, POWER AND GAS COMPANIES; LICENSE TAX RATE.
Sec. 83. REAL ESTATE BROKERS; LICENSE TAX RATE.

Sec. 84. RESEARCH AND DEVELOPMENT BUSINESS; LICENSE TRATE.

Sec. 85. CONSULTANTS AND SPECIALIZED OCCUPATIONS; LICENSE TAX RA
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Chapter4  BUSINESS, PROFESSIONAL AND OCCUPATIONAL LICENSE TAX ORDINANCE

Sec. 4-1. DEFINITIONS AND REQUIREMENTS.

a. General definitions. Except as otherwise provided by subsection b. of this section, the words and phrases defined in thi
section wheused in this Chapter shall have the following meanings, unless a different meaning clearly is required by the

conext:

1. "Affiliated group" means:

A.

One or more chains of corporations subject to inclusion connected through stock ovitheaship w
common parent corporation which is a corporation subject to inclusion if:

Stock possessing astezighty percent of the voting power of all classes of stock and at least
eighty percent of each class of the nonvoting stoa&obethe corporations subject to
inclusion, except the common parent corporation, is owned directly by orgedfitine

other corporations subject to inclusion; and

i. The common parent corporation directly owns stock posselsasgeighty percent of the
voting power of all classes of stock and at least eighty percent of each alass ofitige
stock of at least one of the other subject to inclusion corporations. As used in this subdivision,
the term "stockdoes not include nonvoting stock which is limited and preferred as to
dividends; the phrase "corporation stiltgeinclusion” means any corporation within the
affiliated group irrespective of the state or country of its incorporatidngandtt e r m
includes gross receipts and gross income.

rec

Two or more corporations if five or fewerspas who are individuals, estates or trusts own stock
possessing:

i. At least eighty percent of the total combined votingrpzvall classes of stock entitled to vote
or at least eighty percent of the total value of shares of allofléssstock of each
corporation; and

. More than fifty percent of the total combined voting power of all claseek ehttled to

vote or more than fifty percent of the total value of shares of all classes of stock of each
corporation, taking into account the stock ownership of each such person only to the extent
such stock ownership is identicah waspect to each such corporation.

When one or more of the corporations subject to inclusion, includingithercparent corporation is
a nonstock corporation, the term "stock™ as used in this subdivision shall refer testbeknon
corporation membership or membership voting rights, as is appropriate to the context.

2. "Assessment” means a dateation as to the proper rate of tax, the measure to which the tax rate is applied, and
ultimately the amount of tax, includingtamel or omitted tax, that is due. An assessment shall include a written
assessment made pursuant to notideeblyown Treasurer or a ssssessment made by a taxpayer upon the filing
of a return or otherwise not pursuant to notice. Asseasshathbe deemed made by the Town Treasurer when a
written notice of assessment is delivered to the taxpdyeeiTbwh Treasurer, or mailed to the taxpayer at his last
known address. Saffsessments shall be deemed made when a retuyoiisffiledeturn is required, when the
tax is paid. A return filed or tax paid before the last day presctitieChgipter for the filing or payment thereof
shall be deemed to be filed or paid on the last day specified for the filingobethetpayment of tax, as the
case may be.
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"Base year" means the calendar year preceding the licemssepefor contractors subject to the provisions of
Va. Code § 583715 or for a different period for measuring the grosssexfeidiusiness, such as for beginning
businesses filing estimated license applications pursuantoafatis4Chapter.

"Business" means a course of dealing which requires the time, attention and labor of the person so engaged fo
purpose of earning a livelihood or profit. It implies a continuous and regular course of dealing, rather than an
irregular or isolated transaction. A person may be engaged in more than one business. The following acts shal
create a rebuttalpeesumption that a person is engaged in a business: (1) advertising or otherwise holding onese
out to the publias being engaged in a particular business or (i) filing tax returns, schedules and documents that
required only of persons ergghin a trade or business.

"Calendar year" means the period beginning on January 1 of each year and endingenBD of each year.

"Definite place of business" means an office or a location at which occurs a regular and corgeobdsang

for thirty consecutive days or more. A definite place of business for a person engaged iaybinsilueiesan

location leased or otherwise obtained from another person on a temporary or seasonal basis and real property
to another. A person's residence shall be deemed to be a definite place of business if there is no definite place
business maintained elsewhere and the person is not subject to licensure as a peddler or itinerant merchant.

"Financial senas" means the buying, selling, handling, managing, investing, and providing of advice regarding
money, credit, securities, or other investments.

"Gross purchases" means all goods, wares and merchandise received for safeite tatedibusiness of a
wholesale merchant. Gross purchases shall include all costs incurred in the manufacture or acquisition of prof
any nature or description acquired (1) for resale to retail merchants or (ii) for sale at whobesaltetesstle

merchants, institutional, commercial or industrial users. Gross purchases does not mean any costs incurred 1
acquisition of property of any nature or description which, when sold by a wholesale merchant, is subject to ta
by theVirginia Retailédes and Use Tax Act, Va. Code88800 through 58839, as amended, or by any similar
retail sales and use tax. A wholesale merchant may elect to report the gross receipts from the sale of manuf
goods, wares and merchandisedinnot deterine the cost of manufacture or chooses not to disclose the cost of
manufacture.

"Gross receipts" means the whole, entire, total receipts, without deduction. Gross receipts consist of the
receipts from any businepspfession, tragdeoccupation or calling, including cash, credits, fees, commissions
brokerage charges and rentals, and property of any kind, nature or description from either sales made or s
rendered without any deduction therefrom on accounsbbtthe propdy sold, the cost of material, labor or
services or other costs, interest or any expense whatsoever, and such term shall include in case of merch:
amount of the retail value of supplies and goods furnished to or used by therllisriaegly oother person for

which no charge is made. Gross receipts include receipts from all sales and services rendered or conducted
place of business within the Town to persons in the Town or to persons outside the Town and albtsther rec
from all actiities having a taxable situs within the Town for local license taxation authorized by Virginia law. For
purposes of this definition, receipts from rendering sales and services to persons include all gross receipts
government ageies, as well #sse entities described within the definition of "person” provided by this section.

"License year" means the calendar year for which a license is issued for the privilege of engaging in business.

"Person" means any ividual, firm, panership, corporation, company, association or joint stock association.
Person includes any trustee, receiver, assignee or personal representative thereof carrying on or continuing a
profession, trade, occupation or calling, ball ot includea courappointed trustee, receiver or personal
representative in the liquidation of assets for immediate distribution or a sergeant or sheriff, or any deputy, s
under authority of process or writ of a court of justice.
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12. "Real estate s@®s" means providing a service with respect to the purchase, sale, lease, rental, or appraisal of r
property.
13. "Tax commissioner" means the chief executive officer of the Virginia Department of Taxation, or delegated
representative

Special definitions, exclusions and provisions. The general definitions provided by this Chapter shall be subject to the
following limitations, unless a different meaning clearly is required by the context:

1. Exclusionsrbm the definitio of gross receipts:

A.

B.

Gross receipts do not include those receipts excluded by Virginia law pursuant to 52.13308(€).

Gross receipts do not include revenues that are attributable to taxable business activitynconducte
another jurigdtion within the Commonwealth of Virginia and the volume attributable to that busines
activity is deductible pursuant to Va. Co@8.88708 and 58.3709.

Pursuant to Va. Code § 58782, gross receipts do not include thosargsnot derivefiom the
exercise of the licensed privilege to engage in a business or profession in the ordinary course of busine

Gross receipts do not include revenues that are attributable to business activity with a taxable situs in
another jurisdtion not within the Commonwealth of Virginia which shall include any amount attributable
to business conducted in another state or foreign country in which the taxpayer is liable for an income
other tax based upon income.

Gross recpts do not include any amounts received and paid to the United States, the Commonwealth
any county, city or town for the Virginia retail sales or use tax, for any local sales tax or any local excise
on cigarettes, for afgderal or statxcise taxes on motor fuels.

Gross receipts do not include any amount paid for computer hardware and software that are sold to a
United States federal or state government entity provided that such property was puiohased with
year®f the sale to said entity by the original purchaser who shall have been contractually obligated at t
time of purchase to resell such property to a state or federal government entity. This deduction shall n
occur until théime of resale argthall apply to only the original cost of the property and not to its resale
price, and the deduction shall not apply to any of the tangible personal property which was the subject
the original resale contract if it is nebleto a state éederal government entity in accordance with the
original contract obligation.

Gross receipts do not include licenses, admission taxesotymrivagering pools established under
Va. Code §89.1392 or 59-B93 inaccordance withé provisions of Va. Cod&&13732.1.

Gross receipts do not include any amounts received by a real estate broker which arise from real estat
transactions to the extent that such amounts are paid to a reabaestdeaagpmmissiand the agent is
subject to a business license tax on such gross receipts in accordance with the provisions of Va.
§58.13732.2. Real estate brokers must include all such receipts within their taxable gross as individu:
eshte agents are rimensed separately under Chapter 4, of the Code of the Town of Clifton. In additior
gross receipts, when used in connection with-38cofithis Chapter, means all commissions received by
real estate brokers with respect to thehpse, sale or phase and sale of any real estate and the
management fees paid by real estate agents to real estate brokers as established in accord with a col
agreement between the broker and the agents of that broker. After DecembergBdssl 8&%eipts,

when used in connection with se@34 of this Chapter, do not include management fees paid by rea
estate agents to real estate brokers as established in accord with a contractual agreement between th
and the agents of that brakeuch receiptseataxable in accordance with s€8. 4f this Chapter.
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However, all

cooperative association are
Any cooperative money
subparagraph shall subsnith

Gross receipts do not include the value of anyitradhicle accepted in trade by a motor vehicle dealer
who accepts a tradeas part of a sale of a motor velpigtsuant to Va. @e §8.13734.1.

Gross receipts do not include all amounts received in the course of conducting the state lottery by a lot
sales agent licensed by the State Lottery Board, but gross receipts do include the carhydlysation a
paidto a lottery sales agent in accordance with the provisions of Veb&bdiel1s..

Gross receipts do not include membership dues collected by trade, business, professional, service or ¢
associations, or othamgar nonprofit aganizations.

Gross receipts do not include amounts paid by advertising agents and agencies for any custome
advertising space, radio time, television time, electrical transcription, pressing, art work, engraving,
mats, priting stock and ptage.

Gross receipts do not include income which is exempt from the federal income tax pusSi4ol({® §

of the Unied States Internal Revenue Code, as amended. However, this exclusion pertaining to
organizations which are exempt from the federal income tax purs6@a{e)(€) of the United States
Internal Revenue Code does not exemptated businesgome received by those organizations which
is taxable pursuant t&@1(b) of the United States Internal Revenue Code, as amended.

Gross receipts do not include:

1. The income of a charitable nonprofit organization exzdpetextent an ganization has
receipts from an unrelated trade or business the income of which is taxable under Inter
Revenue Code § 511 et seq. For the purpose of this subsection, “charitable nonpr
organization” means an organization whigs@ited in Inteat Revenue Codég81(c)(3) and
to which contributions are deductible by the contributor under Internal Revenue Code § 17
except that educational institutions shall be limited to schools, colleges and other sim
institutions of leaing.

2. On or measured by gifts, contributions, and membership dues of a nonprofit organizatio
Activities conducted for consideration which are similar to activities conducted for consideratio
by forprofit busiresses shall be gpuened to be activities that are part of a business subject to
licensure. For the purpose of this subsection, "nonprofit organization" means an organization
exempt from federal income tax under Internal Revenue Code §5@ianttharitable
nonprofit organizations.

Gross receipts do not include receipts which are the proceeds of a loan transaction in which the license
the obligator, or the return of principal of a loan transaction in which tlee lisethe creditorGross
receipts also do not include the return of principal or basis upon the sale of a capital asset. Gross rece
when used in connection with or in respect to financial transactions involvingfthetes)estmcks,

bonds or other securities or the loan, collection or advance of money or the discounting of notes, bills
other evidence of debt, mean the gross interest, gross discount, gross commission or other gross recel
earned byneans of, or resinlg from such financial transactions, but gross receipts do not include any
amount received as payment of debt.

Gross receipts do not include the fiarigh funds of any money lender duly organized, registered and
doing business asaperative association under the Virginia Cooperative Association Act or any
corresponding cooperative association act of any other state or the DistrlambfaCo
funds used for operating expenses, retained margins and odsemwgssuch
gross receipts which are taxable in accordance witBGeaf this Chapter.
lender whas gross receipts are subject to taxation in accordance with this
documentary proof as required by the Town Treasurer that the
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organized, registered and doing business as a a@operati

association in the manner provided herein.

incentive.

Q.

Gross receipts do not include dawej gifts or contributions made without consideration to a nonprofit
organization described in Internal Revenue Code § 501.

Gross receipts do not inde any amounts received from withdrawals from inventory for purposes other
than saler distribution and for which no consideration is received and the occasional sale of assets oth
than inventory whether or not again or loss is recognifeddi@ purposes.

Gross receipts do not include investment income not diret#y telthe privilege exercised by a

business subject to licensure not classified as rendering financial services. This exclusion shall apply t
interesbn bank accounts of the business, and to interest, dividends and other income déhieed from
investment of its own funds in securities and other types of investments unrelated to the licensed
privilege. This exclusion shall not apply teesttdate fees and similar income attributable to an
installment sale or other trastigm that occurred in the regular course of business.

Gross receipts do not include general and administratierimp@ny receipts or intamgany
reimbursements or transfer payments.

Gross receipts do not inciugeceipts on any venture capital fund or other investment fund, except
commissions and fees of such funds. Gross receipts from the sale and rentaltefaedlesidings
remain taxable.

Gross receipts do not include rebated discounts taken or received on account of purchases by the

licensee. A rebate or other incentive offered to induce the recipient to purchase cedasegaoes

from a person other than the offeror, and which the recipient asigriEémsee in consideration of

the sale goods and services shall not be considered a rebate or discount to the licensee, but shall be
included in theidensee's gross receipts together with any handling or other fees related to t

Gross receipts do not include any amount representing the liquidation of a debt or conversion of anoth
asset to the extent that the amouaititbutable to a transaction previously taxed (e.g., the factoring of
accounts receible created by sales which have been included in taxable receipts even though the crea
of such debt and factoring are a regular part of its business).

Gross receipts do not include any amount representing returns and allowasttéy ¢haribusiness to
its customer.

Exclusions from the definition of person:

A.

Person does not include: (I) volunteer fire departments; (i) voksteersquads; or (i) nonprofit
charitable, cultural, educational or recreati@zadipations which are created to operate a community
center, a swimming pool, a tennis court or some other facility or service for the exclusive benefit of the
residents of the Town of Clifton.

Other special provisions:

A.

Notwithstanding the provisions of see22. of the Chapter, every person conducting or engaging in the
occupation, business, trade or calling of leasing aircraé &belblon the gross receipts of that activity
at the annual license tax rate imposetholesale merchants by s&9.4
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C. The calculation of gross purchases and gross receipts for annual license tax or fee purposes shall be on a cash, a modi
accrual or an accrual basis used for the preceding calendar year, but théobasistusaldulation of gross receipts for
each person shall be the same system of accounts used by that person for federal income tax purposes.

d. Any person claiming the benefit of any exclusion, exemption, restriction or limitation to tHeddamrgsosed by this
Chapter shall betlre burden of showing that the exclusion, exemption, restriction or limitation is applicable to their claim.

e. Where, before the expiration of the time prescribed for the assessment of any license faxsogudedstate law, both
the Town Tresurer and the taxpayer have consented in writing to its assessment after such time, the tax may be assess
any time prior to the expiration of the period agreed upon. The period so agreed upon nudhi®y extbsequent
agreements in writingade before the expiration of the period previously agreed upon.

f. Notwithstanding Va. Code § 583D3, the Town Treasurer shall assess the local license tax omitted because of fraud or
failure to applfor a license for the current license geathe six preceding license years.

Sec. 4-2. PERSONS SUBJECT TO BUSINESS LICENSING.

a. Except as otherwise provided by this Chapter or by state law, the license taxes or fee imposed by this Cheqbter are impc
on every person engaged in any tassipeofession, trade, occupation or calling which has a taxable situs in the Town.

b. Every person shall apply for a license for each business or profession when engaging in a business in thes@iown if the p

has a definite place of busine#isaTown; or there is no definite place of business anywhere and the person resides in the
Town.

Sec. 4-3. APPLICATION FOR LICENSE; RENEWAL OF LICENSE; REQUIREMENTS.

a. Every person required to obtaiitarise by this Chapter shall make apptidatiany license or licenses to the Town
Treasurer. All applications for new licenses or for the renewal of licenses shall be submitted by mail or in jpeveon to the
Treasurer.

b. The Town Treasurshall furnish the necessary forms whidhtghproperly filled in with such information as the Town

Treasurer may require. Every applicant for a license to conduct any business, profession, trade or occupation under the
provisions of this Chapteiall furnish the Town Treasurer the infdgiom necessary to assess a license tax or fee on the
basis provided by law. Such information shall be furnished in all instances regardless of the amount of grgss receipts ol

of business.
1. Sud information shall be filed as follows:
A. For license tax year 1997 and preceding years, license applications shall be filed on or before January
each year or within sevefig calendar days of the commencement of the business operation
B. For the license year commencingay 1, 1998 and the years thereafter, license applications shall be file
on or before March 1 of each year or within sefreatyalendar days of the commencement of the
business operation.
2. All license information shall be submittegriting on forms prescribed by the Town Treasurer and shall include,

but not be limited to, the applicant's signature, correct name and trade name, correct mailing address, the corre
business addreds hature, type and location of the busipesfession, trade or occupation to be pursued,

market area to be served, number of persons employed, and a recording of gross receipts for the preceding ca
year.
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In the event that the fijdue date, as set forttsimbsection a of this section, or seviargydays after the commencement
of a business falls on a Saturday, Sunday, or legal holiday, then the application required to be filed by subsection a of th
section shall be filano later than the next seeding day on which the Town Treasurer's office is open.

In the event of a failure or refusal to file the required necessary information with the Town Treasurer, the Town Treasure
shall assess such license tax updeshénformation he can abt (adding thereto the penalty prescribed by law).

The Town Treasurer may grant an extension of time in which to file an application for a license, for reasonable caus
extension may be coralited upon the timely payrheha reasonable estimate of the appropriate tax; the tax is then subject
to adjustment to the correct tax at the end of the extension, together with interest from the due date until the, dfate paid a
the estimate saohitted with the extensionfaaind to be unreasonable under the circumstances, with a penalty of ten percent
of the portion paid after the due date.

Prior to January 1, 1998, upon receipt of the application from the taxpayer the Town Tréasunpughéte license tax

due and bill the taxpayer for such tax. Effective January 1, 1998, the taxpayer shall compute the license tax due a
payment of such tax and the license application and such information required under subsecti®sdrfonfrth later

than Mach 1 of the tax year or, in the case of a beginning business, the tax shall be paid within 75 days of the dz
business began in the Town of Clifton.

Sec. 4-4. SEPARATE LICENSE REQUIRED FOR EACH PLACE OF BUSINESS OR OFFICE; EXCEPTION.

A separatdicense shall be required for each definite place of business and for each business. A person engaged in two
businesses or professions carried on at the same place of business may elect to obtain one ldebssif@saéswand profession

if all of the following criteria are satisfied: (I) each business or profession is subject to licensure at the Exatidisfeaamy
requirements imposed by state law or other provisions of the ordinances of tfig dlbefrthe businessasprofessions are subject

to the same tax rate, or, if subject to different tax rates, the licensee agrees to be taxed on all businesses ainithetttgesson
rate; and (iii) the taxpayer agrees to supply such iitforasathe Town Treasurerynraquire concerning the nature of the several
businesses and their gross receipts.

Sec. 4-5. COMPUTATION OF ANNUAL LICENSE TAXES: BEGINNING BUSINESS; RENEWAL OF LICENSES.

Beginning business. Notwithstanding the prosisfsection-4.c. of thisChapter, every person beginning a business,
profession, trade, occupation or calling which is subject to a license tax or fee under the provisions of this Chapter, shall
estimate the amount of the gross receipts or giebsges that the personligipg for a license expects to receive between

the date of beginning business and the end of the then current license year, and the license tax or fee for #igocurrent ye:
shall be computed on such estimate. Whemteense tax or fee is qarted upon estimated gross receipts or gross
purchases, such estimate shall be subject to adjustment by the Town Treasurer at the end of the tax year tossflect actu
receipts or gross purchases and the Town Eesisalt give credit for amyerpayment on the license tax or fee payable the
following year. Similarly, underestimates will be adjusted to reflect actual gross receipts or actual gross urchases and |
amount underestimated will be added tactresk tax for the succegdiar. License tax shall be levied according to the
license fee table set forth under sécodthe tax rates established within this Chapter.

Renewal of license. The license taxes and fees imposed by thsh@lhaptenposed annualyadl phases of any
business activity required to be licensed by this Chapter. Except as otherwise provided by this Chapter or b

law, the renewal of the annual license tax for each licensable business ddtieityosialited by multiplyiagnual gross
receipts or gross purchases from the preceding calendar year, as established in accordanekayithystbe #ax
rate set forth in this Chapter which is appropriate for the type of business, profgasienoccupation or aajito
be licensed.

Sec. 4-6. SITUS OF GROSS RECEIPTS; APPORTIONMENT; AGREEMENTS.
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Situs. Whenever the tax imposed by this Chapter is measured by gross receipts, the gross receipts included in the taxa

measure shélké only those gross recegitsbuted to the exercise of a privilege subject to licensure at a definite place of

business within the Town. In the case of activities conducted outside of a definite place of business, sucht &s auring a vi

cugomer location, the grossets shall be attributed to the definite place of business from which such activities are
initiated, directed, or controlled. The situs of gross receipts for different classifications of business shédll be attr
or more definite placegbusiness or offices as follows:

1. The gross receipts of a contractor shall be attributed to the definite place of business at which his service
performed, or if his services are not performed at any definite plasi@ess, then the definilace of business
from which his services are directed or controlled, unless the contractor is subject to the provisions of Va. C
58.13715.

2. The gross receipts of a retailer or wholesaler shall be attributed fimitbepldee obusiness at which sales
solicitation activities occur, or if sales solicitation activities do not occur at any definite place of business, the
definite place of business from which sales solicitation activities are directedent; dontreller, aholesaler or
distribution house subject to a license tax measured by purchases shall determine the situs of its purchases
definite place of business at which or from which deliveries of the purchased goods, wares and merchandi
made to custorme Any wholesaler who is subject to license tax in two or more localities and who is subjec
multiple taxation because the localities use different measures, may apply to the Virginia Department of Taxati
a determination as tcetproper measuoé purchases and gross receipts subject to license tax in each locality.

3. The gross receipts of a business renting tangible personal property shall be attributed to the definite place
of business from which the tangible peftgwogerty is nated or, if the property is not rented from any
definite place of business, then to the definite place of business at which the rental of such property is
managed.

4, The gross receipts from the performance of servicegsitaibloted tthe definite place of business at
which the services are performed or, if not performed at any definite place of business, then to the definite
place of business from which the services are directed or controlled.

Apportionrrent. If the liensee has more than one definite place of business and it is impractical or impossible to determir
to which definite place of business gross receipts should be attributed under the general rule, the gross retepss of the b
shdl be apportioretbetween the definite places of businesses on the basis of payroll. Gross receipts shall not be apporti
to a definite place of business unless some activities under the applicable general rule occurred at, or were controlled fr
such definitplace of business. Gross receipts attributable to a definite place of business in another jurisdiction shall not
attributed to the Town solely because the other jurisdiction does not impose a tax on the gross receipts thigributable t
definie place of business in such other jurisdiction.

Agreements. The Town Treasurer may enter into agreements with any other political subdivision of Virginia concerni
manner in which gross receipts shall be apportioned amorgylafied of busss. However, the sum of the gross receipts
apportioned by the agreement shall not exceed the total gross receipts attributable to all of the definite places of b
affected by the agreement. Upon being notified by a taxpayemtiedthad of atibbuting gross receipts is fundamentally
inconsistent with the method of one or more political subdivisions in which the taxpayer is licensed to engagedin busine
that the difference has, or is likely to, result in taxes on moneetfrumdred peroeof its gross receipts from all locations in
the affected jurisdictions, the Town Treasurer shall make a good faith effort to reach an apportionment agreement w
other political subdivisions involved. If an agreement cannotHael redtber th&own Treasurer or taxpayer may seek an
advisory opinion from the Virginia Department of Taxation pursuant to Va. Codg789E&btice of the request shall be
given to the other party. Notwithstanding the provisions of Va. Code38938:ihen a tasger has demonstrated to a
court that two or more political subdivisions of Virginia have assessed taxes on gross receipts that may create a
assessment within the meaning of Va. Code-3988.1the court shall enter such ordeimgnesolutionf the litigation as

may be necessary to ensure that the taxpayer is not required to pay multiple assessments even though it is not the
which assessment is correct and which is erroneous.
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Sec. 4-7. WHEN LICENSE TAXES AND FEES PAYABLE.

a. All license taxes imposed by this Chapter, except as provided under subsections ¢ or d of this section, shall become due
payable as follows:

1. Beginning businesses. If any person shall begin a business, profession, trade, czaliipgtiggoorwbh an
annual license tax or fee is imposed under this Chapter after January 1 of each license tax year, then such licel
or fee shall become due immediately, and payment shall be made witHineseatartgar days of thedi such
per®n commences business.

2. Renewal of license. Notwithstanding subsection a.1., of this section,
A. For license tax year 1997 and preceding years, license taxes on are due and payable on or before Apr
B. For the licase year commeéng January 1, 1998 and the years thereafter, payment of the license tax or

fee shall be included as part of the annual license application as set forth ¥8settibis €hapter.
Payment shall be madehattime of subraesion of the annual license application to the Town Treasurer,
but in no circumstance later than March 1 of each year.

b. In the event that the payment due date, as set forth in subsection a of this section;five selentjadays after the
commencement of a business falls on a Saturday, Sunday, or legal holiday, then the required tax or fee requad shall b
the next succeeding day on which the Town Treasurer's office is open.

Sec. 4-8. PAYMENT BY CORPORATIONS AND PARTNERSHIPS.

All licenses issued and license taxes imposed under the provisions of this Chapter upon the gross receipts o adogsipatsntra
or calling conducted by a corporation or partnership shall be issued to and paid by the corotagshipapd when so paid, it
shall be deemed to discharge 1. the license tax liability of the members of such partnerships insofar as it refépasusimEster
2. the license tax liability of the employees of such corporations addt ttedetegpration business.

Sec. 4-9. LEVY OF PENALTIES AND INTEREST; WAIVER OF PENALTIES.

a. Levy of penalties. A penalty of ten percent of the tax may be imposed upon the failure to file an applicatiort@r the failure
pay the tax by the dudelastabligtd by sec-4. Only the late filing penalty shall be imposed by the Town Treasurer if both
the application and payment are late; however, both penalties may be assessed if the Town Treasurer determines that t
taxpayer has a historynohcompliace. In the case of an assessment of additional tax made by the Town Treasurer, if the
application and, if applicable, the return were made in good faith and the understatement of the tax was not due to any f
reckless or intentiordikregard ahe law by the taxpayer, there shall be no late payment penalty assessed with the additio
tax. If any assessment of tax by the Town Treasurer is not paid within thirty days, the Town Treasurer may impose a te
percent late paymeninpdty. If he failure to file or pay was not the fault of the taxpayer, the penalties shall not be imposed
or ifimposed, shall be abated by the Town Treasurer. In order to demonstrate lack of fault, the taxpayer must show tha
acted responsjband thattte failure was due to events beyond his control.

1. "Acted responsibly” means that: a. the taxpayer exercised the level of reasonable care that a prudent persor
exercise under the circumstances in determining the filing obligatienbdsmessnd b. the taxpayer undertook
significant steps to avoid or mitigate the failure, such as requesting appropriate extensions (where appli
attempting to prevent a foreseeable impediment, acting to remove an impediment once it dqouangotjyan
rectifying a failure once the impediment was removed or the failure discovered.

2. "Events beyond the taxpayer's control” include, but are not limited to, the unavailability of records due to fire or
other casualty; the unavoidable ales@ng., duto death or serious illness) of the person with the sole
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responsibility for tax compliance; or the taxpayer's reasonable reliance in good faith upon erroneous written
information from the Town Treasurer who was aware of the rdstantelang to the taxpayer's
he provided the erroneous information.

In no case will the penalty for failure to file a license application by the date establish8dah théss Chapter,
nor the penalty for failure to ghwg tax bytte date established in set. df this Chapter exceed the amount of the
tax due.

A penalty of ten percent shall be imposed upon any underpayment of the taxes assessable by this Chapter.

Levy of interest. Interest shall be athaon the k2 payment of the tax, or any portion thereof, from the due date until the
date paid without regard to fault or other reason for the late payment.

1.

Interest will accrue on the sum of the unpaid tax and penalty for the first yeateabtherpercent and for all
following years either at the rate of ten percent per year or at the rate established p662buof theés United
States Internal Revenue Code, as amended, whichever is greater. Interest will be computed fiasn the fir
following the day on which the tax was payable.

No interest shall accrue on an adjustment of estimated tax liability to actual liability at the conclusion of a bast
No interest shall be charged on a late paymentiqatdivé latpayment is made not more than thirty days from
the due date of the tax.

Waiver of penalties. The Town Treasurer may waive any penalty for the failure to file a license application intaccordanc
sec. 8. if such failure wast the fait of the taxpayer. The Town Treasurer may waive any penalty for failure to pay a
license tax or fee in accordance with edf guch failure was not the fault of the taxpayer.

Sec. 4-10. COLLECTION OF ASSESSMENTS; REFUNDS.

a.

Collestion of assssments.

1.

Taxes and penalties herein provided shall be assessed and collected in the manner provided by law f
enforcement of the collection of other taxes. In addition, upon nonpayment, reasonable attorney's or colle
a g e n esymaysbeecoeered by the Town, but such fees shall not exceed twenty percent of the delinquent tax
However, attorney's fees shall be added only if such delinquency is collected by action at law or suit in equity.

No tax assessment shall béndeént ad subject to collection during the pendency of any administrative appea
made to the Town Treasurer in accordance with Va. 68de3%80, so long as the administrative appeal is filed
within ninety days of the date of the assessment. Amppaahsdl be in writing. Any such administrative appeal
shall state the factual or legal basis for the appeal, and it shall provide copies of any documents which supp
claim. If an administrative appeal has been filed in accordance willseht®ino tax assessment shall be
deemed delinquent and subject to collection for a period of thirty days after the date of the final determination c
appeal by the Town Treasurer. Nothing in this paragraph shall be construed to precludeghtasgass,
following the final determination of such appeal, of such interest as otherwise may be provided by general lav

that portion of a tax bill which has remained unpaid or was overpaid during the pendency of such ap
and is determinad such apeal to be properly due and owing.

The period for collecting any license tax shall not expire prior to the period specified in Va. 36d6,868.1

years after the date of assessment if the period for assessment has bepnrasxanidesic. 4.e. of this

Chapter, two years after the final determination of an appeal for which collection has been stayed pursuant to s
11. of this Chapter, or two years after the final decision in a court application pursuaodéo8&13984 or

similar law for which collection has been stayed, whichever is later.
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Refunds. Except as otherwise provided by this Chapter or by state law, there shall be no refunds of any license tax paic
under the provisions of this&pter.

1 In the event a person permanently ceases to engage in a business, profession, trade, occupation or calling w
Town during a year for which a license tax has already been paid, that person shall be entitled, upon applicati
refundfor thatportion of the license tax already paid, prorated on a monthly basis so as to ensure that the lice
privilege is taxed only for that fraction of the year during which it is exercised within the Town. For the purpose
proration, a period ohore tharonehalf of a month (at least sixteen days) shall be considered a full month and
period of less than ohalf of a month shall not be counted. However, if a person has obtained a license
payment of a license fee pursuant to sed. dfthis Chapr, then no refund shall be allowed.

2. No interest shall be paid on a refund, provided the refund is made not more than thirty days from the date of the
payment that created the refund or the due date of the tax, whichever is later.

3. Wheneer an assessment of additional or omitted tax by the Town Treasurer is found to be erroneous, all intere:
and penalty charged and collected on the amount of the assessment found to be erroneous shall be refunded
together with interest dine refud from the date of payment or the due date, whichever is later. Interest shall be
paid on the refund of any license tax from the date of payment or due date, whichever is later, whether attributa
to an amended return or other reagotereston any refund shall be paid at the same rate charged under Va Code
§ 58.13916.

Sec. 4-11. APPEALS ON ASSESSMENTS; RULINGS.

a. Any person assessed with a license tax or fee as a result of an audit may apply within ninety déyofreushhe da

assessment to the Town Treasurer for a correction of the assessment. The application must be filed in goot
and sufficiently identify the taxpayer, audit period, remedy sought, each alleged error in the assessmer
grounds upomwhich the taxpayer relies, and any other facts relevant to the taxpayer's contention. The Town Treas
may hold a conference with the taxpayer if requested by the taxpayer, or require submission of additional informat
and documents, a furtreardit, or other evidence deemed necessary for a proper and equitable determination of
application. The assessment shall be deemed prima facie correct. The Town Treasurer shall undertake a full review of tl
taxpayer's claims and issue a deerminatiorto the taxpayer setting forth its position. Every assessment pursuant tc
an audit shall be accompanied by a written explanation of the taxpayer's right to seek correction and the specific procedu
to be followed in the Town (e.g., the name and adeéss to which an application should be directed).

b. Provided a timely and complete application is made, collection activity shall be suspended until a final deteredination is i
by the Town Treasurer, unless the Town Treasurer detehratradéction would be jeopardized by delay or that the
taxpayer has not responded to a request for relevant information after a reasonable time. Interest shall acceue in accorc
with the provisions of see94but no further penalty shadlimposeavhile collection action is suspended. The term

"jeopardized by delay" includes a finding that the application is frivolous, or that a taxpayer desires to 1. c
quickly from the locality, 2. remove his property therefrom, 3. cormmoselftor s property therein, or 4. do any other
act tending to prejudice, or to render wholly or partially ineffectual, proceedings to collect the tax for the period
guestion.

C. Any person assessed with a local license tax as a result bhay syl within ninety days of the determination by the

Town Treasurer on an application pursuant to subsection a of this section to the Virginia Tax Commissioner for a corri
of such assessment. The Tax Commissioner shall issue a deterntimatiexpasr within ninety days of receipt of the
taxpayer’'s application, unl ess the taxpayer and the
application shall be treated as an application pursuant to Va. Codl828L58dlthe TaxCommissioner may issue an order
correcting such assessment pursuant to Va. Codel8238.1Following such an order, either the taxpayer or the Town
Treasurer may apply to the appropriate circuit court pursuant to Va. Co@88158-Iowevethe buden shall be on the

party making the application to show that the ruling of the Tax Commissioner is erroneous. Neither the Tax Commis:
nor the Virginia Department of Taxation shall be made a party to an application to correct anrasselshemte the

Tax Commissioner has ruled on it.
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d. On receipt of a notice of intent to file an appeal to the Tax Commissioner under subsection c of this section, the Town
Treasurer shall further suspend collection activity until a final deiennsssued by the Tax Commissioner, unless the
Town Treasurer determines that collection would be jeopardized by delay or that the taxpayer has not responded to a re
for relevant information after a reasonable time. Interest shalheaccoediare with the provisions of se@.4but no
further penalty shall be imposed while collection action is suspended. The term “jeopardized by delay" shall have the sz
meaning as set forth in subsection b of this section.

e. Any taxpayemnay request a written ruling regarding the application of a license tax to a specific situation from the Town
Treasurer. Any person requesting such a ruling must provide all the relevant facts for the situation and mapgleesent a r:
for the lasis of an interpretation of the law most favorable to the taxpayer. Any misrepresentation or change in the appli

I aw or the factual situation as presented in the ruling request shall invalidate any such ruling issued.gAnasittes rulin
revoked or amended prospectively if 1. there is a change in the law, a court decision, or the guidelines issuad by the Vir
Department of Taxation upon which the ruling was based or 2. the Town Treasurer notifies the taxpayenaha change
policy or interpretation upon which the ruling was based. However, any person who acts on a written ruling which later
becomes invalid shall be deemed to have acted in good faith during the period in which such ruling was in effect.

Sec.4-12. RECORDS AND REPORTS REQUIRED.

Every person who is assessable with a local license tax shall keep sufficient records to enable the Town Tredtseirer to v
correctness of the tax paid for the license years assessable and to enable the TotmnaEeatainghat is the correct amount of

tax that was assessable for each of those years. All such records, books of accounts and other information éhsidotiarpen to
and examination by the Town Treasurer in order to allow the Town Treasstablistwhether a particular receipt is directly
attributable to the taxable privilege exercised within the Town. The Town Treasurer shall provide the taxpayeomvith the op
conduct the audit in the taxpayer's local business office, if the aeeordhiniaed there. In the event the records are maintained
outside the Town, copies of the appropriate books and records shall be sent to the Town Treasurer's office upon demand.

Sec.4-13. TRANSFER OF LICENSE.

Licenses may be transferred from amnegm to artber; provided, that no such transfer shall be valid unless and until notice in writin
be given to the Town Treasurer. Failure to notify the Town Treasurer of the transfer of the license wifivie daysrdf such
transfer shall invadite such lense.

Sec. 4-14. LICENSE REQUIRED; PENALTY FOR FAILURE TO COMPLY WITH CHAPTER.

Any person who willfully fails or refuses to apply for any license at the time or times required by this Chaptcshaltbhmisath
penalties to the maxim extent @rmitted by Va. Code § 58416.1. Any person who makes any false statement with the intent tc
defraud in connection with any license required by this Chapter shall be subject to criminal penalties to the maemitteextent
by Va. Cod€ 58.139161.

Sec. 4-15. EFFECT ON OTHER LICENSES.

The annual licenses required by this Chapter are revenue licenses. The requirement to obtain any license regpiegchbyg this Cl
the issuance of any such license shall be in addition to atoyydigalzseequirements that may be imposed by law.

Sec. 4-16. through 4-18. [RESERVED)].

Sec. 4-19. MINIMUM ANNUAL LICENSE TAX
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The minimum annual license tax required by this Chapter shall be $25.00. No license shall be required by thes ghapter wh
recdpts do not exceed $5000.00.

Sec. 4-20. AMUSEMENTS; LICENSE TAX RATE.

Every person conducting or engaging in any amusement occupations, businesses, trades or callings shall pay tax afinual lic
Twentysix Cents for each Ohtundred Dollars of gss receipts. Amusement occupations, businesses, trades or callings include
way of illustration, but are not limited to, persons who provide or operate:

Amusement parks
Amusement rides
Arcades

Auditoriums

Billiard or pool his
Bowling alleys
Cdiseums

Golf courses

Golf driving ranges
Marinas

Miniature golf courses
Parks, athletic fields
Petting farms

Rifle ranges, shooting galleries
Skating rinks

Tennis courts
Theaters

Z00s, zoological parks

Sec. 4-21. BUILDERS, DEVELOPERS; LICENSE TAX RATE.

Every person conducting or engaging in the business, trade, occupation or calling of improving or developing fof salg or rent
property or structure owned or leased by or otherwise in the control of such builder and dédivetgpen stmual licentax of Five
Cents for each One Hundred Dollars of gross receipts on the business done within the County.

Sec. 4-22. BUSINESS SERVICE OCCUPATIONS; LICENSE TAX RATE.

Every person conducting or engaging in business secuipations, businesses, tradesllings shall pay an annual license tax of
Nineteen Cents for each One Hundred Dollars of gross receipts. Business service occupations, businesses, inatledeobgallings
way of illustration, but are not limitedpersons who provide or ogie:

Addressing letters or envelopes

Advertising agent, agency or firm

Agents/Agencies: collection, credit bureau, employment, tour operator or travel
Airports

Audiovisual studios

Auto damage estimator service

Boarding Haes

Bookbinder

Correspondent @ws) establishment or bureau

Data processing, computer service, systems development
Drafting services

Erecting, installing, removing, storing awnings
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Impounding lots

Landfill

Lawn development and maintenance

Leasing any kiraf tangible personal property
Livery stables

Messenger services

On line computer services, computer time share services
Operating analytical or engineering laboratories
Packing, crating, shipping, hauling or moving goods or materials.
Paging or beeper comnication services

Parking lotsgarages

Photo copying, photostating, facsimile copying
Plating or chromiumizing metals or other materials
Polling, tabulating services

Private detectives

Promotional agents or agency

Promoters of arts and craft shows

Protective agency or bodyguard

Publicrelations counselors

Publicity services, booking agents, concert managers
Realty multiple listing service

Royalty and/or franchise firms

Septic tank cleaning

Sign painting, window lettering, vehicle lettering
Storage foany kind of tangible personal prope
Swimming pool maintenance and management
Telephone answering services

Temporary help services, firms

Title insurance company

Towing services

Tree surgery, trimming, removal

Uniform or linen services

Vehicular, eleit, business or commercial advegisi

Sec. 4-23. PERSONAL SERVICE OCCUPATIONS; LICENSE TAX RATE.

Every person conducting or engaging in any personal service occupations, businesses, trades or callings shiakbpsy tax afinual |
Nineteen Cent®f each One Hundred Dollars of gnesseipts. Personal service occupations, businesses, trades or callings include
way of illustration, but are not limited to, persons who provide or operate:

Ambulance services

Animal grooming
Animalhospital
Auctioneering

Adult and child care services
Cemeteries (except Romfit)
Chartered clubs

Civil marriage celebrant
Cleaning of any kind of tangible or real property
Day nursery, preschool
Dental laboratory

Diaper services
Extermination services
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Fumigating or disinfecting services

Funeral directorservices

Furnishing labor services

Hair care services: barber shops, beauty salons
Hauling, transfer, transport

Health and fitness clubs

House, animal, plant sitting

House cleaning services

Instructiontutoring, training services or courses
Interior deorating

Janitorial services

Kennels

Laundering, dry cleaning, pressing, dyeing services
Massage practitioners

Notary publics

Nurses registries

Personal care services: manicure, pedicure, oy,
Photographers

Physician registries

Piano tuning

Picure framing, gilding

Press clipping services

Private hospitals (except fnfit corporations)
Private schools (other than religious;profit)
Retirement, convalescent, life care resideicesdxcept ngurofit corporations)
Sales of money orddrayelers' checks

Scalp treatment establishments

Seamstress services

Tailoring services

Taxi, limousine or bus services

Taxidermists

Turkish, Roman or other like bath or bath parlor
Upholstery ashdrapery services

U-driveit companies

Vehicle title sengs

Wakeup services

Weight management programs

X-ray laboratories

Sec. 4-24. CONTRACTORS AND CONTRACTING; LICENSE TAX RATE.

Every person conducting or engaging in contractingpations, businesses, trades or callings shall be considered aatmhshator

pay an annual license tax of Eleven Cents for each One Hundred Dollars of gross receipts. For the purposedia thessAitigle,

of the term "contractor" providdoy Va. Code $8.13714(B) is incorporated by reference. The provisidfazs Gfode §8.13715
relating (I}Yo licensing exemptions, (ii) to licensing requirements for businesses located outside of the Town which do more than ¢
per year in the Taen and (iii) to credits for business done in other counties, cities anth tasith a similar tax is paid are
incorporated by reference.

Sec. 4-25. HOTELS AND MOTELS; LICENSE TAX RATE.
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Every person operating a hotel, motel or similar business wtiatweens to transients shall pay an annual business license tax ¢
Twentysik Cents for each One Hundred Dollars of gross receipts.

Sec. 4-26. PROFESSIONS AND PROFESSIONAL SERVICES; LICENSE TAX RATE.

Every person conducting or engaging in any professiprofessional occupations or businesses shall pay an annual lidense tax
Thirty-one Cents for each One Hundred Dollars of gross receipts. Professions and professional services means services perft
the following persons and such occupatiodsy@others as the Department of Taxation may list in the BPOL guidatimégated
pursuant to Va. Code § 587D1.

Architect

Attorneyatlaw

Certified public accountant

Dentist

Engineers

Land surveyor

Surgeons, practitioners of the healing artar{tbescience or group of arts or sciences dealing with the prevegtiosisdieeatment
and cure or alleviation of human physical or mental ailments, conditions, diseases, pain or infirmities.)

Veterinarian

Sec. 4-27. REPAIR SERVICE OCCUPATIONS; LICENSE TAX RATE.

Every person conducting or engaging in any repair secvigations, businesses, trades or callings shall pay an annual license ta
Nineteen Cents for each One Hundred Dollars of gross receipts. Repair service occupationstrademessedlings include, by
way of illustration, but are not limitedagrsons who repair:

Automobiles, trucks, boats, cycles, recreational vehicles
Aircraft

Apparel

Furniture, upholstery, carpeting, rugs

Guns

Jewelry

Lawnmowers

Leather goods

Locks

Boilers

Machinery or tools: home, business, office, farm, industrial, ciaoneoad
Major or minor appliances or electronics

Motor vehicle body and paint shops

Reweaving, chair caning

Scales

Shades or blinds

Shoes

Toys

Watches or clocks

Weldingor fabricating

Sec. 4-28. RETAIL MERCHANTS; LICENSE TAX RATE.

a. Every persomwvho sells goods, wares or merchandise at retail only and not for resale in any retail merchants' occup:
businesses, trades or callings shall pay an annual licehSevarteen Cents for each One Hundred Dollars of gross
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receipts. Retail merch&roccupations, businesses, trades or callings include, by way of illustration, but are not limite
persons who sell:

Aircraft or aircraft parts
Animal supplies or feed
Antiques

Apparel

Appliances or electronics
Automobile, trucks, boats, cyclesestmnal vehicles or parts
Baked goods

Books, stationery, periodicals
Building materials

Candy or nuts

Catered foods

Cigar, tobacco products
Dairy products

Drugs orconvalescent aids
Dry goods

Fabrics

Flowers or plants

Foods or beverages

Fuel or fueproducts

Furniture or home furnishings
Furs

Garden or agricultural supplies
General merchandise

Gifts, novelties or souvenirs
Groceries

Hardware

Ice

Jewelry

Livestock

Luggage

Lumber goods

Machinery and equipment
Millinery

Musical instruments

Office, stoe, appliance or photographic supplies
Optical goods

Paint, glass, wallpaper
Premium stamp suppliers
Prepared foods

Produce

Second hand goods

Sporting goods
Vendingmachine goods

b. A retail merchant's license, the tax on which would be One Hundresiddatiare were it issued for the period of one year,
may be issued on an installment basis by the Town Treasurer at the request of the licensee.

C. Except as dierwise provided by this subsection, any person who is engaged in business as anetaitinasralwholesale
merchant shall obtain a license for both business activities. However, any retail merchant who conducts busine:
wholesale merchant nagct to do such wholesale business under a retail merchants license by paying #isensetaize
on both this retail and wholesale businesses.
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Sec. 4-29. WHOLESALE MERCHANTS; LICENSE TAX RATE.

Wholesale merchant means any person (I) wto sefitslers, as set forth in secti@84 for resale; (ii) who sells at wholesale to othe
wholesale merchants; or (iii) who sells at wholesale to institutional, commercial or industrial users. Every peysorecgadirag

in any wholesale meaeits' occupations, businesses, trades or callings shall pay an annual license tamt®ffdtoemaficOne
Hundred Dollars of gross purchases. Wholesale merchants' occupations, businesses, trades or callings inclutigtionwayt of illu
are notimited to, persons who sell:

Apparel

Automotive products

Chemicals

Coal, coke

Drugs

Dry gaods

Electrical, plumbing goods

Farm products or supplies

Furniture and house furnishings
Groceries, foods or beverages
Hardware

Jewelry

Lumber, paint ancbnstruction materials
Machinery, equipment or supplies
Metals and metal work

Paper and paper products

Petroleum and petroleum products
Sporting goods

Tobacco and tobacco products, except leaf tobacco
Waste materials

Sec. 4-30. MONEY LENDERS; LICENSE TAX RATE.

Every person conducting or engaging in any of the following money lending occupatiores, litesitlesser callings shall pay an
annual license tax of Nineteen Cents for each One Hundred Dollars of gross receipts. Money lending occapatisnsatasior
callings include, by way of illustration, but are not limited to, persons wh@popédate:

Buying installment receivable
Chattel mortgage financing
Consumer financing

Factor

Financing accounts receivable
Industrial loan company
Installment financing
Inventory financing

Loan or mortgage broker
Loan or mortgage company
Money lender

Sec. 4-31. TELEPHONE COMPANIES; LICENSE TAX RATE.
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Every person engaged in business in the Town as a telephone company which is subject todss&dsaptert 26 of Title 58.1 of
the Code of Virginia shall pay an annual license tax ofigtittats for each One Hundred Dollars of gross receipts from all sales
of goods or services to the ultimate consumer with an exclusion of all receguig fitmtahce telephone calls.

Sec. 4-32. HEAT, LIGHT, POWER AND GAS COMPANIES; LICENSE TAX RATE.

Everyperson furnishing heat, light, power and gas for domestic, commercial or industrial consumption in the Town shall pay an
license tax of Thirgight Cents for each One Hundred Dollars of gross receipts.

Sec. 4-33. REAL ESTATE BROKERS; LICENSE TAX RATE.

Every person licensed and doing business exclusively as a real estate broker with respect to the purchase angiébiestdéeof any
shall besubject in calendar years 1993 and 1994 to an annual license tax of One Cent for each One intigrdd3otteipts in

each of those years. In calendar year 1995, every such real estate broker shall pay an annual license tax cché@n€ents for
Hundred Dollars of gross receipts. In calendar year 1996 and thereafter, every such okel esiallephy an annual license tax of
Thirty-one Cents for each One Hundred Dollars of gross receipts.

Sec. 4-34. RESEARCH AND DEVELOPMENT BUSINESS; LICENSE TAX RATE.

a. Every person engaged in the business of research and development, desigmzjed as eime contractor receiving
identifiable federal appropriations as defined in subsection ¢ of this section shall pay an annual TibeescCemtofor
each One Hundred Dollars of such research and development gross receipts.

b. Every peson engaged in the business of research and development other than those described in subsection c of this
shall pay an annual license taxhityfone Cents for each One Hundred Dollars of such research and development gro
receipts.

C. For the purpose of this article, identifiable federal appropriations shall mean federal funds received for researc

development servicesdagined in the Federal Acquisition Regulations ("FAR") by 48 C.F.R.-8&4)206 research and
development irhke areas of 1. computer and electronic systems, 2. computer software, 3. applied sciences, 4. econor
social sciences and 5. electaimicphysical sciences.

d. Every person receiving identifiable federal appropriations for research and dewédopyuetify for license taxation under
subsection c of this section shall provide the required documentation to the Town Treasuteamddatery 31 each year
confirming the applicability of subsectionrSuch documentation will be prescribedeébfdlwvn Treasurer and shall show
that (1) the person is the principal or prime contractor, and (i) that all gross receipts subjectundaxatibsection c are
federal funds received in accordance with all terms and conditions prescribed Isyottie qfrthis section.

e. The provisions of subsection ¢ of this section shall not apply in cases where documentation requiradrbis thit sect
submitted in the time and manner prescribed by the provisions of this section.

Sec. 4-35. CONSULTANTS AND SPECIALIZED OCCUPATIONS; LICENSE TAX RATE.

Other than Professionals and Professional Services as set forth and taxed unee8.eéttisnChapter, every person conducting or
engaging in any consulting or specialized occupation or busineay shalirmual license tax of Tiortg Cents for each One
Hundred Dollars of gross receipts. Consulting, specialized occupations sedirsihete, by way of illustration, but are not limited
to, persons who provide or operate:

Accounting servicesadikkeeping or tax preparation
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Actuary

Analysts: business financial, marketing research or operations
Appraisers

Arborist

Artist

Blue printe

Brokers: stock or investment

Business operations management

Chemists

Commercial inventory, valuation service

Commession merchant

Consultant: business, engineering, financial, labor, tax or transportation
Counselors: family or financial

Designers: landscape, fashion or graphic

Entertainers, performers, musicians, storytellers or clowns
Estimators, measurers or assay

Insurance claims adjustors

Investment advisory services

Labor arbitrators

Language translators or interpreters

Lecturers

Producers: motion picture, television or radio

Property management services

Public stenographers and recorders

Real estate settlent services

Sculptors

Title abstract companies

Writers or editors
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Chapter5  NUISANCES
ARTICLE 1 ANIMALS?
Sec. 5-1. MANNER OF KEEPING ANIMALS.
a. No person shall keep or maintain any anirtta ilownin such manner so as to become a public nuisance or unreasonabl

disturb the peace, comfort or health of any person within the Town.

b. The keeping of all animals within the Town shall be subject to all pertinent regulations dfi¢aéSExpartment, and
County Health Officer, and the Fairfax County Code.

Sec. 5-2. KEEPING OF HOGS PROHIBITED.

No person shall keep any live hogs within the Town.

Sec. 5-3. KEEPING OF VICIOUS ANIMALS PROHIBITED.

No person shall keep any viciousdnivhether owned by him or not, on his premises within thesTown.

Sec. 5-4. KEEPING OF REPTILES AND WILD ANIMALS.

No person shall keep or maintain any poisonous reptile or wild animal without first having registered such aniwitd trereptile
Couwnty Chief of Police and the Health Officer. The County Chief of Police may prescribe regulations to insure the safe penn
caging of such animals.

Sec. 5-5. ANIMALS OR POULTRY; LICENSE TO RAISE.

a. Any person engaged in raising or breeding pqifegns, rabbits, hares or guinea pigs for commercial purposes ol
otherwise shall obtain a Town license.

b. Each application shall state the number and kind of poultry or animals to be raised and the location of the premises
used for that purpose.

C. Such licenses shall only be issued for the raising of animals or poultry in an area zoned as an Agrieditural District.

Sec. 5-6.LICENSE FEE.

2Note: County law governs the keeping of animals, dogs and fowl.
See Chapter 2 of Fairfax County Code.

3 Decisional law reference: As to disorderly conduct provisions, see Colten v. KentuSkyl4a7(1874)

4 Cross reference: As to the Agtigal District, see sectior2 ®f this Code.
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Upon payment of a license fee of One Dollar ($1.00), the Town Clerk shall issue the teisimsg galtry or animals if the
provisions of this Article are complied with.

Sec. 5-7.ANIMALS OR POULTRY; SANITARY CONDITIONS FOR RAISING.

All persons raising poultry or animals within the Town, whether for commercial purposes or otherwise)usiealidbieeep the
same at all times in a clean and sanitary condition and free from obnoxious odors.
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ARTICLE FOUR NOISE
Sec. 5.8. GENERAL PROVISIONS.
a. Short Title
This article shall bkmown andreferredo as t he “ Noi se Ordinance of the Town of CI
noises originating within the jurisdictional limits of the Town of Clifton, Virginia.
b. Policy

At certain levels, noise can be detrtal to the hedltwelfare, safety, peace and quality of life of the citizens of the Town of Clifton, and in the
public interest noise should be controlled. The Town is also small in size with commercial establishments clasidnabsttifgeme, it

is the pulic policy of the Town of Clifton to promote an environment for its citizens that is free from excessive, repetitnesaad/umises.

c¢. Enforcement

Whenever the Town Council, the TooutyPdice Offiechad réason tdhelleye that a diotatmm of z
any provision of this Ordinance or a rule or regulation issued pursuant thereto has occurred, notice may be glatiorofcstiuh pevson
failing to comply with this Ordinance and aeiogiven to sajoerson to take such corrective measures as are necessary within a prescribed ti
thereafter.

Such notice and order shall be in writing and shall be served personally upon the person to whom directed, obi sutHquersoby
mdlingacopytheeef by certified mail to such person’s usual pl é&dce of
the notice and order.

If such person fails to comply with the order issued hereunder, the duly authotipedfger maynstitute such actions as may be
necessary to terminate the violation, including, if appropriate, obtaining criminal warrants, and applying to ctemtgwisdiotioa for

such injunctive relief as shall appear proper.

Violations of this Ordinanshall be punishable by a fine not exceeding $300 per violation.

Sec. 5-9. DEFINITIONS AND STANDARDS.

a. Definitions

The following words and phrases, when used in this Ordinance, shall, for the purposes of this Ordimanceahgngs respectivelyibsdr

to them in this Section, except in those situations where the context clearly indicates a different meaning.

1. Emergency Work

Work made necessary to restore property to a safe condition following a public calakniggoireebto protect persamsproperty from
immediate exposure to danger or for the immediate health, safety, or welfare of the community.

2. Emergency Vehicle

A motor vehicle used in response to a public calamity or to protect persons or projrartyefi@ate exposure to dangefor the immediate
health, safety or welfare of the community.

3. Person

Any individual, partnership, corporation, firm, association, trust, estate, society, club, private institution, gregttifigh@rconcert,
organization or agency, businessny legal successor, representative, agent or agency of the foregoing.

4. Plainly Audible Sound

Any sound that can be detected by a person using his or her unaided hearing faculties. The detection of a rhythohimasimEonent
sufficient to conute a plainly audible sound.

5. SoungAmplifying Equipment

Any machine, device or equipment for the amplification of the human voice, music or any other sound. This termdshatbnainincl

devices on authorized EmérgeVehicles or horns or atlearning devices on other vehicles used only for traffic safety purposes.

5. Stationary Noise Source

Any equipment or facility, fixed or movable, capable of emitting sound beyond the property boundary of the propéiity usedhich

Sec. 5-10. ADMINISTRATION, AUTHORITY AND DUTIES.

a. Administration of the Ordinance

The provisions of this Ordinance shall be admini sgentoréhe and
Fairfax County Police.

b. The Council shall haveteaity to:

1. Issue such orders, rules and regulations as may be necessary to effectuate the provisions of this Ordinance; and

2. Perform such other acts as may be necessary to carry out the functions of this Ordinaratberrattsias may be sjEdlf enumerated
herein.

¢. The Town Council and the Fairfax County Police shall have authority to:
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Obtain warrants for violations of any of the provisions of this Ordinance and apply to any court of competent jussdltiignrictive relief

as shll be necessary to terminate continuing violations of this Ordinance.

Sec. 5-11. PROHIBITED.

a. Specific Prohibitions

The following acts, which shall not be deemed to be an exclusive enumeration, are presumed torbanuaiséristlation of this

Ordinance. Said presumption shall be rebuttable by the person alleged to be responsible for said acts:

1. Operating, installing, having, or permitting the use or operation at any time of any radio, receiving setpmeusiteldwistian,
phonographrecord, compact disc, tape player, loudspeaker/Aoplifging Equipment, or any other device for the production or
reproduction of sound, music, noise, or voice in such a manner as to be plainly audible acrossh@ahgaoiesrty boundariesaof

affected person or through partitions common to residential dwellings, or on any public sidewalk or street oehimiaifiliel(25)

feet from such device when operated within a motor vehicle parked oroa prilgie righof-way orm a public place.

2. Owning, keeping, possessing, or harboring any animal or animals which at any time frequently or habitually Wwosdjuzavk, orenake

such other noise as is plainly audible across real propertyiesandboundaries of afeetpersons or through partitions common to two
persons within a building.

3. Operating, engaging in or causing to be operated any construction and/or other heavy equipment related to densinpmtiemtor
outdoorshetween the hours of 7 PM and 7 Ald.noise generation from such work shall be allowed at any time on Saturday or Sunday.

4. In addition to the specific enumerations above, it shall be unlawful for any person to make, continue to make, madmrssotdinued,

any other sound or ise within the Town of Clifton which is plainly audible across real property boundaries of affected persons, or through
partitions common to residential dwellings, which continues unabated for over thirty minutésebetuesof 7 PM and 7 AM.

Sec. 5-12. VARIANCES AND EXEMPTIONS PERMITTED.

a. Emergencies

An exemption from the provisions of this Chapter is granted for noise caused in the performance of emergency wahis [Seitting in

shall be construed to pérrlaw enforcement, ambulance, dir@ther emergency personnel to make excessive noise in the performance of the
duties when such noise is unnecessary.

b. Exemptions

The Town Council or its authorized agent may grant specific, time delimited extentipti@movisions of this Sectitaming Town or

CBAJ/CBA Town Improvement Fund sponsored events for the general benefit of the community and that are open to comnaifity member
the use or operation of a loudspeaker or other Sonpiification devicm a fixed or movable position orunted upon any motor vehicle for

the purpose of giving instructions, information, directions, talks, addresses, lectures, or providing entertainreens tor @sgeablage of
persons on any private or public priypeithin the Town, but only betwebe hours of 7 AM and 11 PM of any specified day.

ARTICLE 6

PUBLIC NUISANCES
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ARTICLE 6 PUBLIC NUISANCES
Sec. 5-14. DEFINITION.
As used in this Article:
a. Public nuisance shall mean any act, thing, occupatiditipn or use of property whichaitcontinue for such length of
time as to:
1. Substantially annoy, injure or endanger the comfort, health, repose or safety of the public;
2. In any way render the public insecure in life or in the use of property
3. Unlawfully and substantiaiiyerfere with, obstruct or tend to obstruct or render dangerous for passage any stre

alley, highway, navigable body of water or other public way.

Sec. 5-15.PUBLIC NUISANCES PROHIBITED.

No person shadlrect, contrive, cause, continue, maintaieronitto exist
any public nuisance within the Town.

Sec. 5-16.PUBLIC NUISANCES ENUMERATED.

Public nuisances affecting health shall include but not be limited to the following acts, omissions, toindisons or

a. All decayed, harmfully adultedate unwholesome food or drink sold or offered for sale to the public.
b. Carcasses of animals, birds or fowl not buried or otherwise disposed of in a sanitary manner vighim(24ghiyurs
after dedt.
C. Accumulations of decayed animals aetab@e matter, trash, rubbish, rotting lumber, bedding, packing material, scrap me

or any material whatsoever in which flies, mosquitoes, insects, rats or other vermin may breed.

d. All stagnant water which mosquitoes, flies or other insects c#ipipu

e. Privy vaults and garbage cans which are-tighfly

f. All noxious weeds and other rank growth or vegetation.

. The escape of smoke, soot, cinders, noxious acids, fumes, gakes:; fiydustrial dust within the limits of the Tawn

such quantities so as to endanger the health of persons of ordinary sensibilities or to threaten or cause substantial i
property or in violation of standards issued by the Environmentaidirdtgency.

h. The pollution of any public well @stern, stream, lake, canal or other body of water by sewage, or industrial wastes or o
substances.

i. Any use of property, substances or things within the Town emitting or causing anynfivg, oifésome, nauseous,
noxious, or disagreeablors, effluvia or stenches extremely repulsive to the physical senses of ordinary persons w
annoy, discomfort, injure or inconvenience the health of any appreciable number of persons within the Town.

Sec. 5-17. FILING COMPLAINTS; INSPECTIONS.
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a. All complaints alleging the existence of a public nuisance shall be filed with the Clerk.
b. The Clerk shall within 30 days notify the Town Sergeant, County Health Officer, Building Inspector oomwther pel

designated by the Town Council who shall inspeeiuse to be inspected the premises and make a written report of hi
findings to the Mayor. Whenever practicable, the inspecting officer shall cause photographs to be made of the premi
shall fie the photographs in the office of the Clerk.

Sec. 5-18. NOTICE TO ABATE NUISANCE.

a. If the inspecting officer determines that a public nuisance exists on private property and that there is a greaeand imr
danger to the public health, safety,qyehe Mayor may direct the Town Sergeant or dftogal alesignated by him to
serve notice on the owner or, if the owner cannot be found, on the occupant or person causing, permitting or maintz
such nuisance and to post a copy of the notice prethéses.

b. Such notice shall direct the owpecupant or person causing, permitting or maintaining such nuisance to abate or remc
such nuisance within five (5) days. The notice shall state that unless such nuisance is so abated, thes& @t bhall ca
abated and will charge the costs towrer, occupant or person causing, permitting or maintaining the nuisance.

Sec. 5-19.ABATEMENT BY TOWN.

If the nuisance is not abated within the time provided or if the owner, occupant or pergaheaussance cannot be found, the
County Health Gicer or other designated official, in case of health nuisances, and the Town Sergeant or other official, in other
may cause the abatement or removal of such public nuisance.

Sec. 5-20.COST OF ABATEMENT.

In addition to any other penalty imposethisyArticle for the erection, contrivance, creation, continuance or maintenance of a pub
nuisance, the cost of abating a public nuisance by the Town shall be collected as theeahtfienoccupant or person causing,
permitting or maintaining theisance. If notice to abate the nuisance has been given to the owner, such cost shall be assessed
the real estate as other special taxes.

Sec. 5-21. WEED AND VEGETATION CONTROL ORDINANCE

a. Definitions. For the purpose of this section, dlleviing words and phrases shall have the meanings respectfully assign
to them by this section.

1. Owner or Occupier of property includes persons holding title to any land oovat;itessees, tenants and
principal occupants in the town or agehfgersons holding title to such land or lots, having care, custody, control
and management of the land or lots and fiduciaries holding title to or having care, custody, controlest manage
of land or lots in the town for others.

2. Weeds. The wordNeeds" as used in this section shall include any and all offensive and uncontrolled vegete
and/or vegetable growth or economically useless plants of unsightly appearance andowito|@dugrowth,
standing on land, grass in excess of eight imchesght, unkept bushes, poison ivy, poison oak, and all
uncontrolled vegetation and plant growth, but exclude trees and timber, plants, flowers or garden veget
cultivated as or fdandscaping or useful economic purposes.

b. The owners or occupgeof the property as herein described in the Town of Clifton shall not allow grass, weeds, offen:

uncontrolled vegetation and/or other growth as heretofore described to grow oy pnoleertheir control or ownership
to exceed eight inches in height.
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Where weeds, grass or other offensive and uncontrolled vegetation or growth as heretofore described shall excee
inches in height on any property within the Town of Cliftahwhen either a written complaint of the existence of said
grass, vals or vegetation shall be received, or when said grass, weeds or vegetation shall be found on property wit
Town of Clifton, the Town Clerk shall immediately notify the owneruprant©f such property and notify him to remove
the grass, weeds, @getation within ten days of the date of such notice or appear at the next regular meeting of the Cl
Town Council for a hearing and opportunity to explain why such vegetatnathioe abated. Such notification shall be
by registered or cifigd letter sent to the owner and/or occupant of the property at their last known address. If, aft
diligent inquiry, no address can be found for such owner, the letter hereiriaefleatee posted at a conspicuous place
on the property.

If the vegetation heretofore referred has not been removed from the property withiathpegod from the date the
letter referred to above has been mailed or the notice postedtaheT@liin Council, after their next regular Town
Council meeting, dhaf due cause has not been given as to why the vegetation shall not be abated, cause removal o
vegetation by its appropriate agent or representative and the cost of saidnemxpahses incurred pursuant to the
enforcement of this section Kie billed to the owner of the property and, if said bill has not been paid witfiire forty
days, it shall become a lien on the property to the same extent and effect ascaararebizllected by the town as
taxes and levies are collected.
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CHAPTER 7
VEHICLES
ARTICLE 1 DEFINITIONS
Sec. 7-1. DEFINITIONS.
As used in this Chapter:
1. Motor Vehicle shall mean any vehicle, which-repé#lled, and shall include, but not be limited to, amychife, truck,
motorized camper, or home, travel trailer, pickup camuercycle or scooter, motorbike, trail bike, or any other-assisted
bicycle.
2. Motorized Camper or Home shall mean a portable dwelling desighed and constructed Bsaahdhtegedpropelled
vehicle.
3. Pickup Camper shall mean a structure designed primarily to be mounted on a pickup truck chassis and with sufficient
equpment to render it suitable for use as a temporary dwelling for travel, recreationdgbangescat
4, Travel Trailer shall mean a vehicular, portable structure built on a chassis, designed to be used as a temporary dwelling
travel, recreationahd vacation uses, permanently identified travel trailer by the manufacturer.
5. Golf Cart neans a seffropelled vehicle that is designed to transport persons playing golf and equipment on a golf course
otherwise designed to transport people
6. Sdewalk shall mean that area of a public street set aside or used for pedestrian pranadlethandswithin the boundary
lines of a street.
7. Street shall mean the entire width between the boundary lines of every way or place open tethahlissfaf purposes
of vehicular travel in the Town, including the streets and allegsJardriforcement purposes, the entire width between the
boundary I ines of all private roads or, "praisv atheats ttreerent si s

46.2100 of the Code of Virginia, by ordinance andnalsiding sidewalks and mplirpose paths.

ARTICLE 2 -- MOTOR VEHICLE LICENSES

Sec. 7-2. MOTOR VEHICLE LICENSE REQUIRED.

There is hereby imposedthy Town Council a vehicle license fee upon every motor vehicle, including but not limitediiestrocis and
motorcycles, regularly garaged, stored, or parked in the Town. Notwithstanding the imposition and collection ®bihis $eallthe
require the display of a physical vehicle license decal on the windshield of any vetodleisdtrjexe 2 of Chapter 7.

The Clifton Town Council hereby adopts the following provisions of the Fairfax County Code, Article 17-AB&2tihrsugh 417.23, as
amended.

Sec. 7-3. EXEMPTIONS

Provisions of this Article shall not apphhtgroperty exempted from State registration under the Code of Virginia, Article 6, Chapter 6 of Tit
46.2, as amended. Provisions of Chapter 7 shadl aidgect to the restrictions set forth in Virginia Code-85%.2s amended.

The local vehicleense fee shall not be applicable to the following classes of vehicles:

1. Any motor vehicle owned by the state or any political subdivision therashedibythe United States government;

2. Any motor vehicle, owned and used for personal or offigiabparby accredited consular or diplomatic officers of foreign
governments, their family members and employees, who are nationals of the state banetapiptiheed and are not citizens of the
United States;

3. Any motor vehicle whose owner is ontiile active duty in the military service absent from his/her state of residence of domicile,
which vehicle is normally garaged, stored or parked in tharitbregistered in this state or any other jurisdiction. The vehicle license
fee shall also not bepéipable to a qualifying spouse of a military service member pursuant to this subsection. For purposes of this
subsection, a qualifying spouse of a mgdgavice member shall mean that a spouse of a service member shall neither lose nor acqt
domicilefor purposes of the vehicle registration license by reason of being present in the Town solely to be with the service mem!
compliance withthe servibe mber ' s mi |l i tary orders if the domicile is t

4. Any mobr vehicle owned by a person who is granted tax relief in accordance with Chapter 4, Article 16.1, as amended, of the Fa
County Code for that vehidigithin any given household, this relief shall apply to one and only one vehicle;

5. Any motor vehiclesed as a daily rental passenger vehicle;

6. Upon proof of State qualification and payment of the appropriate personal property tax, the followingiedigiblarepmititled to
exemption from the vehicle license on one and only one vehicle:

a. Any disablegleteran, as defined and licensed under Virginia Code®384tha 46:255 (B), as amended;
b. Any honorably discharged prisoner of war as defined asedioader Virginia Code § 4618;
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c. Any person awarded the Medal of Honor as defined and licatesedirginia Code 8§ 46/25;
d. Any member of the Virginia National Guard as defined and licensed under Virginia C6dé; $46.2
e. Any owner of antique nwtvehicles as defined and licensed under Virginia Codé3946.2
The vehicle license shall noapplicable to vehicles owned by the following:
a. Vehicles owned by volunteer rescue squads
b. Vehicles owned by volunteer fire departments
c. Vehiclesownedore® d by auxiliary police officers
d. Vehicles owned or leased by auxiliary police chaplains
The vehicléicense fee shall not be applicable to vehicles owned by the following:
a. Vehicles owned or leased by active members of volunteer fire departments; and
b. Vehides owned or leased by active members of volunteer rescue squads;
c. Inthe case of active membersadinteer rescue squads and volunteer fire departments, application for exemption from a
vehicle license fee shall be accompanied by awittence of active membership, and no member shall receive a fee
exemption for more than one and only one vehicle.

LICENSE FEE; AMOUNTS.

The amount of the vehicle |Iicense f ee pppngweightdrscaleoveighhi s
shall be used for computing all fees required by this section to be based ughit dfithersiehicle. For purposes of this Article, and
consistent with the Virginia Department of Motor Vehicles (DMV),
a. t he manufpgpdtngr eme’'ighgahishall be interpreted as the *“e
records;
b. the manufacturer
listed in thé&/irginia DMV records.
i. Eighteen dollars for motorcycles
ii. Twentythree dollars for any taxicab or other vehicle \ehielpt for rent or hire operated by a chauffeur for the
transportation of passengers, and which operates or should operate underygerinjitthedOMV as required by
law. An additional fee of five dollars shall be charged if the weight of this wabiel¢han 4,000 pounds;
ii. Twentythree dollars for a bus used exclusively for transportation to and from church school for the purposes of
religious instruction or church, for the purpose of divine worship. If the empty weight of the vehicle exceeds 4,0(
pounds, the fee shall be twegight dollars;
iv. Thirty-three dollars for all other vehicles with a weight of 4,000 pounds or less;
v. Thirty-eidht dollars for all other vehicles with a weight of more than 4,000 pounds.

s shipping weight shall beuptrucks,asr pr e

ASSESSMENT OF VEHICLE LICENSE FEE; NON-PRORATION

The vehicle license fee shall be annually assessed on applicable vehicles at the time such vehicleshatieer€ipsterednihe
registration is renewed.

A vehicle properly registered with the County shall be liablevighitie license fee in any given year, even if the vehicle subsequently
moves to a netown situs location during that year. No refundavafion shall be provided upon moving outside the Town, although
proration in accordance with the Fairfax Courdig Goall be allowed if the vehicle subsequently loses situs within the Town and
Fairfax County during the same calendar year.

Vehicles with situs in the Town shall be subject to monthly proration on the same basis as specified for local perdamabkproperty
the Fairfax County Code, as amended.

LICENSE YEAR.
Any vehicle license fee shall be lalebpayment collected at the same time and subject to the same payment deadlines as for pers

property taxes set out in Article 17.1 oftkifax County Code, as amended.

Sec. 7-7.

USE OF LICENSE FEES.
The license fees collected by the Countysh@mitted to the Town Treasurer for deposit to the credit of the Town.
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Sec. 7-9. CLERK TO MAINTAIN RECORDS.
The Town Clerk shall m&m a record of all vehicles licensed by the Town, including the owner's name, number of State and Tow
licensesand the number and description of the vehicle.

Sec. 7-11. PENALTY.
Any person found guilty of violating any of the provisions of thpge€hhall be fined not more than One Hundred Tvirvey
Dollars ($125.00) or imprisoned not more than fidays) or both, for each such offense.

ARTICLE 3 GOLF CART OPERATIONS

This ordinance is adopted by the Town Council of the Town of Clifginjafor Golf Carts garaged in Clifton, after considering the
speed, volume and character of motor vehifie tising public roads located within the jurisdictional limits of the Town of Clifton and
determining the golf cart operation on [the aligied portions of roads] is compatible with state and local transportation plans and consistent
with the Commonveel t h’ s St at ewi de Pedest r2B@h Policy provided for in

Sec. 7-12AUTHORITY TO REGULATE

Pursuant to Sections 4815.2 etexj and 46-876 of the Code of Virginia (1950) as amended, the Town of Clifton is authorized, by ordinance
to impose limitations and restrictions on the operation of golf carts upon public highways within the Town of Cliftoy). tSpdafiaalbf

Clifton is permitted to authorize operation of golf carts under an exemption to the provision requiring antipdégeddpartment in

Section 46:216.2.C. of the Code of Virginia.

Sec. 7-13.INSTALLATION AND ONGOING MAINTENANCE OF REQUIRED SIGNS

UnderSection 46.2.916.2 of the Code of Virginia, in authorizing the operation of golf carts, The Town cé<pdtwsitierfor the installation
and continuing maintenance of any signs pertaining to the operation of golf carts. The Town of Cliftorthigchrdesance the ability to
recover its costs of signs and maintenance pertaining thereto from orgaimndatidnals or entities requesting designations. The cost of
installation and continuing maintenance of any signs pertaining to opeyalficarté shall not be paid by the Virginia Department of
Transportation.

Sec. 7-14. GOLF CART OPERATION-UNAUTHORIZED USE
It shall be unlawful for any person to operate a golf cart on or over any street, sidewalk, or multipurpose pagxaptrastown
provided in this article.

Sec. 7-15. LIMITATIONS

a. Golf carts may operate on dedigsh@ublic streets of the Town of Clifton according to the following limitations and
provisions.
1. It shall be unlawful to operate a Golf Cart without poggessin v al i d mot or vehicle dI
Commonwealth of Virginia or other Sgite.
2. Golf carts mmevi dgspehiyche" skemiwl em conf o108liohg t o
the Code of Virginia.
3. Golf carts oprating between sunset and sunrise must be equipped with lights as required by Article 3, Section 4
1010 et seq. of Chapter 10 of the Code of Virginia.
4. Golf carts operating on designated public streets shall be covered by ligdnilitg mfsndiess than one hundred

thousand dollars ($100,000) per accident. In lieu of such coverage, the owrieisorayliablfity coverage if the
Commissioner of the Virginia Department of Motor Vehicles has issued a certificatsurérepursuant tsection 46-2

368 of the Code of Virginia.

5. Golf carts shall be operated in accordance with all applicable state and local laws and ordinances, including all
regulations and ordinances pertaining to the possession and use obalcaiagis.

6. Golf carts shall operate in a manner that does not impede the safety and efficient flow of motor vehicle traffic.
7. A Golf carts shall only transport the number of people the vehicle is designed to seat. Passengers shall be seat
passengers shiae carried on the part of the golf cart designed to carry golf bags.

8. Golf carts shall operate in compliance with motor vehicle laws of Commonwealth.

9. Golf carts shall not operate in inclement weather nor when visibility is ioypagathesmoke, fog or other
conditions.
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10. The Town Council or its designee my temporarily prohibit the operation of golf carts on any highway if it determ
that the prohibition is necessary in the interest of safety.
11. Golf carts may not gan Ayre Scare or in other town parks unless designated a golf cart parking zone.

Sec. 7-16. EXCEPTIONS
a. The limitations set forth in Sectieh™>a.1 and 2 above shall not apply to golf carts operating as follows:

1. To support an inherently gmamental pgose, whether operated by Town employees, contractors or others
designated by the Mayor or Town Manager, provided the golf cart does not operate on a public street within the Town w
speed limit over twenrfiye (25) miles per hour excepting spedigvents when traffic on the roadway is redirected.
2. Notwithstanding anything contained herein to the contrary, the Town of Clifton reserves the right to restrict the
operation of golf carts on the public highways within its jurisdiatiisadurirg Town events such as Clifton Day, Holiday
Homes Tour, Antiqgue Auto Show or other events when public roads are closed to vehicular traffic. All restricted uses sh:
included in the master plan submitted by the sponsoring organizatppmcveidoy ta Town Council for the Town of
Clifton or by separate Resolution of the Town Council for other events when public roads are closed to vehicular traffic.

Sec. 7-17. REQUIRED SAFETY EQUIPMENT

a. Annual Safety Inspection. Owners are sodglgneible foan annual safety inspection for their golf carts.
b. Required Safety Equipment shall consist of the following:
1. Lights. Headlights, tail lights and turn signals for golf carts operating between sunset and sunrise.
2 Safety equipme Horn, stering mechanism and gears, brakes, emergency/parking brake, one rearview mirror ar
an adequately fixed driver’s seat.
3. All other factory installed safety or mechanical systems including checking for gasoline or propane leaks.
4, Sped governoif gasoline powered.
5 Safety lap belts (seat belts), if so equipped.
6 Rubber or equivalent tires.
7. Slow moving vehicle emblem in conformity with Sectic@&Lbf the Code of Virginia; and,
8. Proof of insurance is rdgiced.
C. Any golf cart found to not have described safety equipment shall be prohibited from driving on this ordinance and shall

promptly remove its town license issued under sedion 7

Sec. 7-18. LICENSE AND DECALAND TRANSFER

a. Application for Golf Cart vehéclicense shall be made to the Clerk.

b. License year for Golf Carts follows calendar year.

C. It is unlawful to operate a golf cart on the streets of the Town of Clifton without a current license deeal displayed

d. Any owner who sells or transferegistered Golf Cart vehicle license, previously registered under the provisions of this

Article, may have the license and the registration number thereon assigned to another vehicle of like desigolanditided in su
name, upon application tet@lerk on forms providing for the name and address of the applicant, and a description of the Golf Car
for which such license has been issued, as well as a description of the Golf Cart for which such licenserigtb be transf

e. The application sthée accompanied by a fee of Twenty Dollars ($20.00).

f. Disposition of Fee Revenue. Fee revenue derived from the fee levied by this article shall be used as prexb@ilZed by 46.2
amended of the Code of Virginia to rec@nd offset costs incurregtust signs and mark crossings for golf carts. All remaining
revenue will be placed in the Town of Clifton General Fund.

Sec. 7-19. LOCAL VEHICLE LICENSE
a. No golf cart shall be used on the public streets of the Tows itihigs obtained a Town dft@h Vehicle License Decal.
Vehicle license will not be issued until the golf cart owner presents evidence of proper insurgrscedjocsekrtificate) and the
golf cart has evidence of the safety equipment requedtimn-16 and all fees dhave been paid.

Sec. 7-20. LIABLILITY DISCLAIMER
a. This Section is adopted to address the interest of public safety. Golf carts are not designed or manufactured to be used
public streets. The Town of Clifton in no adyocates or endorses the aten of golf carts on public streets or roads. The Town of
Clifton assumes no liability for permitting golf carts to operate on public streets and roads under special legisigtibe grant
Virginia Assembly. The TownGliffton, by regulating suchewgtion is merely trying to address obvious safety issues. All persons whc
operate or ride upon golf carts upon public streets or roads do so at their own risk and peril and must be obdesteant of bicyc
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pedestrians andnalr vehicular traffic. Any pensthat operates a golf cart is responsible for procuring liability insurance sufficient to
cover the risk involved in using a golf cart on the public streets and roads.
Sec. 7-21. Compliance and Penalty
It shall be unlawf for any person to refusel ¢a neglect to comply with any of the provisions of this article or any rule or regulation

promulgated pursuant thereto. A violation of this article shall constitute a traffic infraction punishable by a fthamateriaredred dollars
($100) peniraction.
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Sec. 8-1. DEFINITIONS.

For the purpose of thiShapterthe following wrds and phrases shall have the meanings respectively ascribed to them by this sec
except in those instances where the context clearly indides=namieaning

Boardor NVCTB shall mean the Northern Virginia Cigarette Tax Board.
Carton mearsny container, regardless of material used in its construction, in which packages or cigarettes are placed.

Cigarette shall mean and include any iatiyo$ize or shape for smoking, whether filtered or unfiltered, with or without a mouthpiec
made whdy or partly of cut, shredded or crimped tobacco or other plant or substitute for tobacco, whether the same is flav
adulterated or mixed with anotimgredient, if the wrapper or cover is made of any material other than leaf tobacco or homogeni
leaf tobacco, regardless of whether the roll is labeled or sold as a cigarette or by any other name.

Cigarette Machine Operator means any individuakrghip or corporation engaged in the sale of packages of cigarettes fror
vending machines.

Dealer shll mean and include every manufacturer's representaiiesaler, retailecigarettemachine operator, public
warehouseman or other person who shilireceive, store, possess, distribute or transport cigarettes within or into the Town.

Package sli mean and include any container, regardless of the material used in its construction in which separate cigdrettes a
without such cigarettesittm placed into any container within the package. Packages are those containers of cigarigttes from
individual cigarettes are ordinarily taken when they are consumed by their ultimate user. Ordinarily, a packagey ¢2@jains tw
cigarettes; hower, "package" includes those containers in which fewer or more than twenty (20) cigarettes are placed

Person shall mean and include any individual, firm unincorporated association, company, corporation, joint stockuppmpany,
agency, syndicate,stror trustee, receiver, fiduciary, partnership, and conservator. The word "person" as afptieersbip, p
unincorporated association or other joint venture means the partners or members, thereof, and as applied to a albrporatic
include allrte officers and directors thereof.

Place of Business shall mean and include any place wheres cigasetig, placed, stored, offered for sale, or displayed for sale o
where cigarettes are brought or kept for the purpose aosalenption, or distribution, including vending machines, by a dealer
within the Town.

Registered Agent shall mean ariddeevery dealer and other person who shall be required to report and collect the tax on cigar
under the provisions of ti@hapter.

Retailer Dealer shall mean and include every person who, in the usual course of business, purchasesreitesdeivesaniga
source whatsoever for the purpose of sale within the Town to the ultimate consumer; or any person who, outbe ofual ¢
business, owns, leases, or otherwise operates within his own place of business, one or more cigaretiaes faitigenpacpose

of sale within the Town of cigarettes to the ultimate consumer; or any person who, in any mannertdraegsireelffess, or deals

in cigarettes for the purpose of sale within the Town to the ultimate consumer, who Eedatdieewholesaler or vending machine
operator.

Sale or Sell shall mean and include every act or transaction, regardleskanf tihrameans employed, including barter, exchange, or
the use of vending machines or other mechanical devices or aoctiamtitals act whereby either ownership or possession, or both,
of any cigarettes shall be transferred within the Town fromragémrein defined to any other person for a consideration.

Stamp shall mean a small gummed piece of paper or decalosethtt evidence provision for payment of the tax as authorized by
the Northern Virginia Cigarette Tax Board, required to bel édfizeery package of cigarettes sold or used within the Town.
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Store or Storage shall mean and include the keepingtammretecigarettes in this Town for any purpose except sale in the regulal
course of business.

Town shall mean the Town of Cliftaéfirginia.

Use shall mean and include the exercise of any right or power over any cigarettes or packagesaideigacetiesawnership or
possession of those cigarettes or packages of cigarettes including any transaction where pessessienese or otherwise
transferred, other than a sale.

User shall mean any person who exercises any right orymveeryaigarettes or packages of cigarettes subject to the provisions
this Article incident to the ownership or possession ¢ ttigarettes or packages of cigarettes or any transaction where possessic
given or received or otherwise transfeotbdr than a sale.

Wholesale Dealer shall mean any individual, partnership or corporation engaged in the sale of cigégdties domwitisia the
Town.

Sec. 8-2.LEVY AND RATE.

In addition to all other taxes of every kind now or hereinaftesechpg law, there is hereby levied and imposed by the Town upon
every person who sells or uses cigarettes within the Town froterathe affective date of tiihapteran excise tax equivalent to
thirty (30 cents for each packaxjeigarettes sold ased within the Town. The tax shall be paid and collected in the manner and
the time hereinafter prescribed; provided thatxheeatyable for each cigarette or cigarette package sold or used within the Town s|
be paid but once. The tax herebigteshall not apply to free distribution of sample cigarettes in packages containing five or fe
cigarettes.

Sec. 8-3. METHODS OF COLLECTION.

The tax imposed by tihapteshall be evidenced by the usetakstamp and shall be paid by eachrd@atgher person liable for

the tax under a reporting method deemed by the Board to carry out the provisidbisagfténid he stamps shall be affixed in such

a manner that their removal will require continuetap of water or steam. Each eleal other person liable for the tax is
hereby required, and it shall be his duty, to collect and pay the tax aal papkages of cigarettes on forms prescribed for this
purpose by the Board, (1) the quantitf\\6€TB stamped cigarettes sold oivdetd to (a) each registered agent appointed by the
Board for which no tax was collected, (b) each manufacturer's representative and (c) each separate person args$ plétbénof busir
the Town during the precedirgdendar month, and, (2) the quawtititVCTB stamps on hand, both affixed and unaffixed on the
first day and the last day of the preceding calendar month and the quantity of NVCTB stamps or NVCTB stamped eaghrettes r
during the preceding calendanth, and (3) the quantity of ciga®bn hand to which the NVCTB stamp had not been affixed on
the first and last day of the preceding calendar month and the quantity of cigarettes received during the precadimt) talendar
which the NVCTB stamp tanot been affixed, and (4) suchhierrinformation as the Administrator for the Board may require for
the proper administration and enforcement oCthégoterfor the determination of the exact number of cigarettes in the possession o
each dealer or user.

Each dealer or other personléidor the tax shall file such reports with the Board and pay the tax due to the Board between the
(1st) and twentieff20th) day of each calendanth, and shall furnish a @xof dl cigarette tax reports submitted to\tirginia
Department offaxation.

When, upon examination and audit of any invoices, records, books, cancelled checks, or other memorandbequeicimase,
sale, receipt, storage or possession of tobacco products taxed herein, any dealer or other person ligblerfablthéotéxrnish
evidence to the Board of sufficient tax payments and stamp purchases to cover cigarettes wijchsereteoed, received,
purchased or possessed by him, the prima facie presumption shall arise that such cigarettel sk useeiystored, purchased
or possessed by him without the proper tax having been paid. The Board shall, frdts tfisuel examination and audit based
upon such direct or indirect information available, assess the tax due and unpaiceamgenmglts of ten (10) per cent isnay
imposédnterest of threguarters (3/4) per cent per month of the gross tax due.
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When any dealer or other person liable for the tax files a false or fraudulent report or fails to file a reportrfarfaimyoaoe or
performs any act to evade payment of a t ax, dditoealyBaealerd s
may be subject to a civil penalty of $500.00 for each day after the due date that a dealer failditer aefeper tequired under

this ordinance.

The dealer or other person liable for the tax shall be notified Isdceil of such deficiency and such tax, penalty, and interest
assessed shall be due and payable within ten (10) days aftérsneticdeficiency has been issued. Every dealer or other persor
liable for the tax shall examine each package of cdaretisure that the NVCTB stamp has been affixed thereto prior to offering
them for sale.

Any dealer or other person liable fa& thx who shall receive cigarettes not bearing the NVCTB stamp shall, within one hour
receipt of such cigarettes, comraeard with all reasonable diligence continue to affix the NVCTB stamp to each and every pack
of cigarettes until all unstampedkpges of cigarettes have been stamped and before offering such cigarettes for sale. Any dee
other person liable ftiie tax who has notified the Board that he is engaged in interstate or intrastate business shall be permittec
aside such paof his stock as may be legally kept for the conduct of such interstate or intrastate business (that is, cigarettes
sale outside the jurisdiction of the Board) without affixing the stamps required by this Chapter. Any such inestsatstocknt

shall be kept entirely separate and apart from the NVCTB stamped stock, in such a manner as to preveinghef ¢coe
interstate or intrastate stock with the NVCTB stock. Any dealer or other person liable for the tax found to hese tigdrettts
which have been lost, whether by negligence, theft, or any other unaccountable loss, shall be Izl oy ehd tax due
thereon.

It shall also be the duty of each dealer or other person liable for the tax to maintain and gegpdaf three (3) years, not
including the current calendar year, recordi @farettes received, sold, storedsqased, transferred or handled by him in any
manner whatsoever, whether the same were stamped or unstadtpedake all such i@cls available for audit, inspection and
examination and to make available at all reasonablagisslisas provitlee nmeans, facilities and opportunity for making such audit,
inspection or examination upon demand of the Board.

REGISTERED AGENTS.

Any dealer or other person liable for the tax who shall sell, use, store, possess, distribute or transpathicigareitiés the
Town, shall first make application to the Board to qualify as a Registered Agent. Such applicatidm siatikhevkipplied upon
request, shall require such information relative to the nature of the business engageptidansagithe Board deems necessary
for the administration and enforcement of this Chapter. There is a yearly Registraticall M#aclesale Dealers and for all
Cigarette Machine OperatoiSuch applicant shall provide a surety bond to the Baarel lofindred and fifty (150) per cent of his
average monthly tax liability with a surety company authorized to do business imdnev€alth of Virginia. Such bond shall be
so written that, on timely payment of the premium thereon, it shall contimoe frofm year to year. Any applicant whose place of
business is outside the Town shall automatically, by filing his applitetivismself to the Board's legal jurisdiction and appoint
the Administrator for the Board as his agent for any ser&edubiprocess.

Upon receipt of the properly completed applic&dions and the required surety bond executed, the Boadishnaline whether
the said applicant qualifies to be a registered agent. The Bissttewdlsaigualifiedapplicant gearly Registered Agerdrhit to
qualify himto purchase, sell, use, store, possess, distribute or transport within or into tivVTdBnstamped cigarettes.
Registered Agents shall agree to the reporting and payment requirements placed upon Gmapitgrdnid the rules and
regulations as from time to time may foenplgated by the Boartivhen any registered agent's monthlytrapd payment of the
tax is not received within the dates prescribed, the Board shall impose a late reporting péb@jtpaf tent of the gross tax due
or ten (10) dollars whichever is greater, but in no event momné¢htousand (1000lrs The Board may also require such
registered agent to provide proof that he has complied with all applicaifl¢hiev@nmonwealth or Virgini@ legally conduct
such business and to file financial statements showing all assets and liabilitazsl nidaeBwoke any registered agent's pletemit
to failure to file tax reports in a timely mannerpagment of taxes duerif the cigarette tax surety bond should beanipered

for any reason.
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All money collected as cigarette taxes under tmaraeishall be deemed to be held in trust by the dealer collecting the same ul
remitted to the Board.

Registered agemisust account for all NVCTB authorized tax stamps purchased. Periodic audits may be conducted to determir
unaccounted variancetlveen the number of stamps purchased and the number of stamps reported and an assessment will be
for all unaccounte@if stamps. Any assessment of registered agents located outside the jurisdictions of the Board will be base
the average saldpackages of cigarettes by jurisdiction during the audit period. For registeledaagemsthin thpirisdictions

of the Board, any assessment will be based upon the tax rate of the jurisdiction in which they are located. In adldiea, there \
penalty for nomeporting of ten per cent of the gross tax due.

Sec. 8-5. REQUIREMENTS FOR RETAIL DEALERS.

Retail dealers who shall sell, offer for sale, store, possess, distribute, purchase, receive or trangpotheigangitee of sale
within the Town, shalpurchase cigarettes only from registered agents giving or supplyisgékss trade name and business
address of the location where the cigarettes will be placed for sale to the public. Cigarettes purchased for pectdigal use ¢
brought into a business for resale. Only properly registered and licensed retail sttireiganatyes to the public. To be properly
registered and licensed, a retail store must first have a valid Virginia State Sales and Use Tax Chultifitatebarsihess license.
Cigarettes must be purchased and stored separately for eashdnagioas All copies of cigarette purchases invoices/receipts must
be retained by the retailer for a period of three years and shall be made availaté ttee dd€CTB upon request for use in
conducting audits and investigations. All copies @tt@gaurchase invoices/receipts must be stored at the business retail location f
a period of one year from date of purchase. Failure to provide cigaiegig/ieeipts may result in confiscation of cigarettes until
receipts can be reviewed by thedtmaverify the proper tax has been paid. It is the responsibility of each retail location to insure t
all cigarettes placed for sale or stored at thihoba properly taxed and stamped. Cigarettes found without the NVCTB stamp o
the proper jurdictional tax paid will be seized by the agents of the Board.

Retail dealers must make their place of business available for inspection by tobacco teveninsiwagetnat all cigarettes are
properly stamped and all cigarettes taxes are properly paid

Sec. 8-6. PRESUMPTION OF ILLEGALITY; SEIZURE OF CONTRABAND GOODS, SEALING/SEIZING OF
MACHINES

If any cigarette machine operator or other person liable faxtimposed by this article is found to possess any cigarettes without th
jurisdictional tapaid or the proper tax stamp affixed, there shall be a rebuttable presumption that any such operate or other
shall be in possession of untaxed cigairettegation of this section.

If any cigarettes placed in any vending machines withinrththtawthere shall be a rebuttable presumption that such cigarettes wel
placed in that machine for sale within the town. If any vending machine locatdtevtithim contains cigarettes upon which the
NVCTB tax stamp has not been affixed or on whecfutfsdictional tax has not been paid or containing cigarettes placed so asto r
allow visual inspection of the NVCTB tax stamp through the viewing acsédas for by the vending machine manufacturer, then
there shall be a rebuttable presumptitrthie machine contains untaxed cigarettes in violation of this article.

Any cigarettes, vending machimggarette taxstamps, or other property found inlatiion of thisChaptershall be declared
contraband goods and may be seized by the Board. In addition to any tax due, the dealer or other person liabksémsthg tax p
such untaxed cigarettegax stampshall be subject to civil and criminabfi@s herein provided

In lieu of seizure, the Board may seal such vending machines to prevent continued illegal sale or removal of slible cigarett
removal of such seal from a vending machine by an unauthorized person shall be a viol&taptef thsthing in tlis Chapter

shall prevent the seizure of any vending machine at any time after it is sealed.

All cigarette vending machines shall be plainly marked with the name, address and telephone number of owner of said machin
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Sec. 8-7.ILLEGAL ACTS.

It shall be unlawful and a violation of this Chapter for any dealer or other person liable for the tax:

a.

To perform any act or fail to perform any act for the purpose of evading the payment of any tax imp&eaptsithis
of any part tareof, or tdail or refuse to perform any of the duties imposed upon him under the provisions of this Chapt
or to fail or refuse to obey any lawful order which may be issued under this Chapter.

To falsely or fraudulently make, or cause to be argd@voicesr reports, or to falsely or fraudulently force, alter or
counterfeit any stamp, or to procure or cause to be made, forged, altered or counterfeited any such stamp, or knowin
willfully to alter, publish, pass or tender as true andafiased, figed or counterfeited stamp or stamps.

To sell, offer for sale, distributeany cigarettes upon which the NvVQa@gstamp has not been affix@dupon which the
jurisdictional tax has not been paid.

To possess, store, use, authprr approvehe possessiostorage or use of any cigarette packames which the
NVCTB stamp has not been affix@dipon which the jurisdictional tax has not been paid.

To transport, authorize, or approve the transportation of any cipackifgesin quatities of more than sixty (60)
packages into or within the Town upon which the NVCTB stamp has not been affixed, if they are:

1. Not accompanied by raceiptbill of lading or other document indicating the true name and address of the
consgnor orselle and the consigneepmsrchaser and the brands and quantity of cigarettes transported; or

2. Accompanied byraceipthbill of lading or other document which is false or fraudulent in whole or part; or
3. Accompanied byraceipthbill of lading or dter document indicating:
A. A consignee or purchaser in another State or the District of Columbia who is not authorized by the la

such other jurisdiction to receive or possess such tobacco products on which the taxes imposed by
other jurisdiction have not been paid unlesgath of thgurisdictionof destination has been paid and
said cigarettes bear the tax stamps of that State or District; or

B. A consignee or purchaser in the Commonwealth of Virginia but outside therisdictipn who does
not possess a Virgirtales and Use Tax certificate and, where apphcgblieenses issued by the
Commonwealtbr locajurisdiction of destination

To reuse or refill with cigarettes any package, from which cigaretiesdmeremoved, for which the tax imposebdeas
theretofore paid,;

To remove from any package any stamp with intent to use or cause the same to be used after same have already been |
buy, sell, or offer for sale or give away any used, reaitered,or restored stamps to any persaa,retuse any stamp which

had theretofore been used for evidence of the payment of any tax prescrib€tdptaius to sell, or offer to sell, any stamp
provided herein.

To sell, offer for sale or distriblany loose or single cigarettes.
To perfom any act that violates the resolutions promulgated by the Board.
To transport, possess, store, use, authorize or approve the possession, storage or use of any cigarettes in guhbatities of r

sixty (60) packages upon which the NVCTB tax stamp halseen affixed or upon which the jurisdictional tax has not been
paid.
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Sec. 8-8. POWERS OF THE NORTHERN VIRGINIA CIGARETTE TAX BOARD.

The Board may delegate any of its powers to its Administrator or engpidyeay adopt regulations regardingdhanistration
and enforcement of the provisions of this Chapter.

The Board shall be granted the following powers:

a. To assess, collect, and disburse the cigarette tax for each participating jurisdiction;

b. To audit dealer sales of cigarettesaftir participating jurisdiction;

C. To provide information t€ommonwealth's attornégeunty, City or Town attorndgs each participating jurisdiction;
d. To designate an Administrator;

e. To manage the Ndrern Virginia Cigarette TBrardFund;

f. To retaira certified public accountémtaudit its books;

g. To designate a depository bank or banks;

h. To contract with member jurisdictions for administrative services;

i. To hold and convey real gretsonal property;
j- To enter into cotracts;
k. To hire, supervise, and discharge its own employees;

l. To sue and be sued in its own name;

m. To prescribe the design of a stangr(d)o issue and sell said stamps to authorized dealers:

n. To estalish different classes of taxpayers

0. To promulgate resolutions for the assessment and collection of cigarette taxes and the enforcement of this ordinance;

p. To conduct inspections of angqa of business in order to enforce the provisions of tiniarael and all resolutions of the
Board.

The Board may employ legal counsel, bring appropriate Court action in its own name to enforce payigametidaikeor
penalties owed, and fie liens against property of taxpayers hereunder.

The Boards authorized to enter into an agreement with the Department of Taxation underegisiened agent with the NVCTB
who is alsqualified to purchase Virginia Revenue Stamps, may quualifthase Dual VirginllVCTB stamps from th¥irginia
Departmat of TaxationAuthority to purchase dual VirgiN&CTB stamps is granted solely by the Board and may be revoked ol
suspended for violations of this ordinance or resolutions adopted bytthe boa

The Board may appoint certain employees as TobaccoeR&gents, who shall be required to carry proper identification while
performing their dutie3 obacco Revenue Agents are further authorized to conduct inspections of any placeasfcbsiihbase
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the power to seize or seal any vending machinesrseagarettes, counterfeit stamps or other property found in violation of this
Chapter and shall have the power of arrest upon reasonable and probable cause that a viditapteidhi®een committed.

The Board is authorized to provide its daao Revenue Agents with (1) firearms for their protection; (2) erreggepsd
vehicles while on duty; and, (3) other equipment deemed necessary and proper.

The Board may exchange inforamatelative to the sale, use, transportation or shipmegaiiteis with an official of any other
jurisdiction entrusted with the enforcement of the cigarette tax laws of said other jurisdiction.

Sec. 8-9.JEOPARDY ASSESSMENT.

If the Administrator for the Board determines that the collection of any tax ooany @fntax required to be collected and paid
under thiChaptemwill be jeopardized by delay, he shall make an assessment of the tax or amount of tax requéetdoanel coll
shall mail or issue a notice of such assessment to the taxpayer, ttgetidenvaind for immediate payment of the tax or of the
deficiency in tax declared to be in jeopardy, including penalties and interest. In the case of a cuaenthperitte fax is in
jeopardy, the Administrator may declare the taxable perud takpayer immediately terminated and shall cause notice of suc
finding and declaration to be mailed or issued to the taxpayer together with a demand for imnesdiafehpayem based on the
period declared terminated and such tax shall be imipetliatand payable, whether or not the terms otherwise allowed by thi
Chapter for filing a return and paying the tax has expired.

Sec. 8-10.ERRONEOUS ASSESSMENT: NOTICES AND HEARINGS IN THE EVENT OF SEALING OF VENDING
MACHINES OR SEIZURE OF CONTRABAND PROPERTY.

Any person assessed by the Board with a cigarette tax, penattiesestnai any person whose cigarettes, vending machines, an
other property have been sealed or seimat process of this Article, who has been aggrieved by such assessment, seizure, or s
may file a request for a hearing before the Adminigtratbe Board for a correction of such assessment and the return of suct
property seized or sealed.

Where holders of property interest in cigarettes, vending machines, or other property are known at time of seizutiagr gealing,
seizure or seajjrshall be sent to them by certified mail within tf@mty(24) hours. Where such holders of propagsests are
unknown at time of seizure or sealing, it shall be sufficient notice to such unknown interest holders to post saaoaptice to
wadl of the room or building which contained such seized or sealed property. Any such notice ofssaiimgesball include
procedures for an administrative hearing for return of such property seized or sealed as well as affirmative defienttés set for
section which may be asserted.

Such hearing shall be requested within ten (10) days otthefrmich assessment, seizure, or sealing, and shall set forth the reast
why said tax, penalties and interest and cigarettes, vending mactiieegropertty should be returned or released. Within five (5)
days after receipt of such hearing rediesfdministrator shall notify the petitioner by certified mail of a date and time for the
informal presentation of evidence at a hearing to be thétdfifteen (15) days of the date natification is mailed. Any such reques
for hearing shall be deniéthe assessed tax, penalties and interest has not been paid as required or if the request is receive
than ten (10) days from first notice @ pletitioner of such seizure or sealing. Within five (5) days after the hearing, the Administre
shal notify the petitioner, by registered mail, whether his request for a correction has beanrgiiasedd

Appropriate relief shall be given byAteinistrator if he is convinced by the preponderance of the evidence that and that said sei
cigardes were in the possession of a person other than the petitioner without the petitioner's consent at the time,said cig
vending machines or oth@operty were seized or sealed or that petitioner was authorized to possess such untaxefl thigarettes.
Administrator is satisfied that the tax was erroneously assessed, he shall refund the amount erroneously asséhsady togethe
interest angenalties paid thereon and shall return any cigarettes, vending machines, or other propertyatsizéal the se
petitioner. Any petitioner whodisatisfied with the written decision of the Board may, within thirty (30) days of the date of se
decsion, appeal such decision to the appropriate Court in the jurisdiction where the seizure aursedling occ

Sec. 8-11. DISPOSAL OF SEIZED PROPERTY.
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Any seized and confiscated cigarettes, vending machines or other property used in the fuatheilbews ef/asion of the tax may
be disposed of by sale or other method deemed appropriate bydtedtBoany petitioner has exhausted all Administrative appeal

procedures. No credit from any sale of cigarettes, vending machines or other pregeatalsde allowed toward any tax and
penaltiegssessed

Sec. 8-12. EXTENSIONS.

The Administratonipon finding of good cause, may grant an extension of time to file a tax report upon written &ppécation

period not exceeding thirty (30) dayseht as hereinafter provided, no interest or penalty shall be charged, assessed or collect
reasorof the granting of such an extension.

Sec. 8-13.PENALTY FOR VIOLATIONS OF CHAPTERS.

Any persons violating any of the provisions of this Chaptdbesigaliity of a misdemeanor and, upon conviction thereof, shall be
punished by a fine of not more tham thousandfive hundred2,50Q dollars or imprisonment for not more than twelve (12)
months or by both such fine and imprisonment. Such fine amgfisanment shall not relieve any such person from the payment
of any tax, penalty, or interest impdsethis Chapter.

Sec. 8-14 EACH VIOLATION A SEPARATE OFFENSE.

The sale of any quantity or the use, possession, storage or transportation of more than sixty (60) packages ofvadigeheties upo
NVCTB stamp has not been affixed, nor provision fqutiselictionatax to be paid, shall be and constitute a sepéfenseEach
continuing day of violation shall be deemed to constitute a separate offense.

Sec. 8-15.SEVERABILITY.

If any section, phrase, or part of this Chapter should for any red&msdd invalid by a Court of competent jurisdiction, suclodecisi

shall not effect the remainder of the Chapter; and every remaining section, clause, phrase, or part thereof sfialll foooginue in
and effect.
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ARTICLE 1 THE CONSTITUTION OF THE ORDINANCE

Sec. 9-1. TITLE

Chapter 9 of the Code of the Town of Clifton, Virginia, shall be designated the Zoning Ordinance of the Town of iiEton, Virg
and may be so cited.

Sec. 9-2. PURPOSE AND INTENT

The Zoning Ordinance difi¢ Town of Clifton, Virginia is intended to promote the health, safety and general welfare of the public.

To accomplish these ends, the Zoning Ordinance is designed:

a.

to create and maintain conditiamgler which people and their environment cat iexia prductive and enjoyable
harmony while fulfilling the social, economic and other requirements of present and futioresgenera

to maintain a convenient, attractive and harmoniousLotty;

to recognize the needs of agriculture iigusdustry and business in the Town's future growth; and to preserve the histor
features of the Town;

to provide residential areas with healthy surroundings for family life;
to protect againsiestruction of or encroachment upon histora&sawe historic structures;
to promote the conservation of natural resources;

to encourage the preservation of stream valleys, steep slopes, lands of natural beauty tidensedoresttas, and
other similar areas, and to ensure thatla®ment in such areas is weltrotlad;

to protect against the following: overcrowding of land; undue intensity of noise; air and ti@terupdiie density of
population in relation tovailable comunity facilities; obstruction of lightdaair; danger and congestion in travel and
transpotation; and loss of life, health, or property from fire, flood, panic or other dangers;

to accomplish all other objectives and exercise alpothers set forth in Article 8 Chapter 11, Titleof3He Code of
Virginia.

Sec. 9-3. SEVERABILITY

Should any section or any provision of this Ordinance be decided by the courts to betionabostitwalid, such decision shall
not affect the vality of the Ordinance as a whole, or any part thereof, other than the part so held to betianabosiitvalid.

Sec. 9-4. CONFLICTING ORDINANCES

Whenever any provision of this Ordinance impogesater requirement or a higher standard thguireden any State or Federal
statute or other Town ordinance or regulation, the provision of this Ordinance shall govern. Whenever any proveaiemof any S
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Federal statute or other Town ordimanc regulion imposes a greater requieat or a tgher standard than is required by this
Ordinance, the provision of such State or Federal statute or other Town ordinance or regulation shall govern.

Sec. 9-5.MINIMUM REQUIREMENTS

In interpreting andpplying the provisions of this Ordinance, theytghh#ld to be the minimum reqoients for the promotion of

the public safety, health, convenience, comfort, prosperity, or general welfare. It is not the intent of this @teifeneceitb b
abrogate or annul any easements, covenants, ocagrtements between parties; provided, however, that where this Ordinanc
imposes a greater restriction upon the use and dimensionsngfshatilgremises, or requires larger open spaces tharosee ionp
required by other ordinances, rules, requdatio by easements, covenants, or agreements, the provisions of this Ordinance s
govern, except where expressly qualified by this Ordinance.

Sec. 9-6. EFFECTIVE DATE

The Zoning Ordinance of theWwn of Clifton, Virginia, as herein presented, wasealdon January 6, 2000, and became effective at
I a.m., on January 7, 2000, at which time the Zoning Ordinance of the Town of Clifton, Virginia, as adopted in |®9@edd as ar
was repealed.

Sec. 9-7. COPY ON FILE

A certfied copy of the Zoning Ordince of the Town of Clifton, Virginia, as may be amended from time to time, shall be filed in tl
Office of the Clerk to the Town Council.
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ARTICLE 2 GENERAL REGULATIONS
Sec. 9-8. TERRITORIAL APPLICATION OF REGULATIONS

The provisions of this Ordince shall apply to all land and all structures in the incorporated territory of the Town of Clifton, Virgini

Sec. 9-9. GENERAL EFFECT

No structure shall hereafter be erected and no esisticiyire shall be moved, altered, added to or enlargshalhany land or
structure be used or arranged to be used for any purpose other than that which is included among the uses listed)in the f
Articles, as permitted in the zoning distiattiich the structure or land is located, nor shall angrlatdicture be used in any
manner contrary to any other requirements specified in this Ordinance. A structure shall be defined as that which is k
constructed and affixed to the groundyuiding but not limited to: buildings, including garagels; gfieenhouses; swimming pools;
fences; and the like. A building shall be defined as any structure used or intended for supporting or sheltedogupancise or

Sec. 9-10. RESIDENTIAL AND NON-RESIDENTIAL USE PERMITS

a. Permit Required for Occupancy or Use.

No occupancy or use shall be made of any structure hereinafter erected or of any premises hereinafter improvediranseno char
shall permitted, unless and until a ResidentdreResidential Use Permit has been approved in accavitartbe provisions of

this Section. A Residential or Neesidential Use Permit shall be deemed to authorize and is required for both the initial and contir
occupancy and use of the buildingnd to which it applies.

b. When Required.

A Residentiar Non-Residential Use Permit, whichever is applicable, shall be obtained before any person shall:

1. Occupy or use, or permit or cause to be occupied or used, any bustdictuce hereafter erected,;

2. Change the use, or permit or cause g@eliarthe use, of any existing building;

3. Occupy or use any vacant land;

4., Make any change in the use of acamfiorming use;

5. Enlarge any use; or

6. Continue anyse after a change in the ownership or proprietorship of such use, ssgeptaamily dwelling or

agricultural use (a change in ownership shall include any transfer of more than 50% of the stock of the applic
the sale or lease of more than 50%eassets of the corporation).

c. Application for a Permit.

Written apptiation for a Residential or NBesidential Use Permit shall be made to the @o@lifton in accordance with the
administrative procedures and forms promulgated by the Plasmimis§lon and available from the Town Clerk and the Town of
Clifton websiteThe Residential or NdResidential Use Permit Application shall be accompanied by, if applicable, a Fairfax Cou
Building Permit Application (and any fees therefor) and a fee of
1) $250.00, for adding to existing buildings, or new residential constthetichan new homes, where the addition
or new construction costs over $25,000.00
2) $50.00, for new home or commercial constryction
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3) $2%.00plus all costs for advertising for new special use permits in the Commercial District t2itier)Geand
new Bed & Breakfast use permits in the Residential District unddi885(KH

4) $75.00 plus all costs for advertising for any amendmespeoia use permit in the Commercial District under
Sec.21(a)(5) or amendment to a Bed & Breakfast useipghmiResidential District under S&8(@)(1)(K); or

5) $75.00for all other construction, and any other use p&ucih fees shall be payablthe Town of Clifton and
delivered to the Town Clerk together with the required written application,red mqthe administrative
procedures promulgated by the Planning Commission and available from the Town Clerk and the Town of Cl
website.

d. Standards for Issuance of a Permit.

1. The following minimum requirements must be met prior to preliisszamce of a Residential or Rasidential
Use Permit:

A. Conpliance with the zoning district regulations;
B. Provision of adequatarking;
C. Issuance of an ARB Certificate of Appropriateness (or a waiver from the Chairman of the ARB);

D. For any use that will result in a land disturbing activity that will exceed an area of 2,500 square
submission of a plan of developmenas descri bed in the Town’'s C
and

E. Compliance with such other psins as may be deemed reasonable and necessary by the Town Cour
to fulfill the purpose and intent of the Zoning Ordinance of the Town of Clifton and the Historic Overla:
District.

2. The followingminimum requirements must be met prior to finznse of a Residential or NRasidential Use
Permit:

A. Completion of the work or change, covered by the preliminary issuance of the Residential or N
Residential Use Permit, in compliance with the minimum requirements set forth in paragrégh 1. of
subsection and such other requirements as may be set forth in the ResidentiRésidénial Use
Permit; and

B. If applicable, issuance of and compliance with (as evidenced by passage of all final irfsqieetions) a
County Building Permit.

e. Procedure for Consideration of Application for a Permit.

1. Within a reasonable time after receipt by the Town Clerk of the materials required to be submitted under subs
C. of this section, the Planning Commission shall review the ResidéotidResidential Use Permit Applma
and shall recommend to the Town Council the approval or denial of the preliminary issuance of a Resident
Non-Residential Use Permit thereon.

2. Within a reasonable time after the Planning Commission malerwriteendation for the approval or denial of
the preliminary issuance of a Residential oRésitlential Use Permit, the Town Council shall approve or deny the
preliminary issuance of the Residential orémdential Use Permit

3. Within a reasonable grafter receipt by the Town Clerk of written notice of the completion of the work or change
covered by the preliminary issuance of the Residential-Bebidantial Use Permit, and, if applicable, compliance

79



CHAPTER 9

ZONING

with (as evidenced by passage of all fiqectimns) aairfax County Building Permit, the Planning Commission
shall recommend to the Town Council the approval of the final issuance of the ResidentRdsidétial Use
Permit, unless it should appear to the Planning Commission that thecgocusanis not in compliance with the
standards set out in subsection D. of this section.

4. Within a reasonable time after the Planning Commission making its recommendation for the approval or den
the final issuance of a Residential or-Riegilential Use Permit, the Town Council shall approve or deny the final
issuance of the Residential or {Rasidential Use Permit.

5. Neither the Planning Commission nor the Town Council is required to take any action provided for under
subsectionrtil the applicant complies with the provisions of subsection f. of this section.

f. Notice of Hearings and Attendance at Hearings.

The applicant shall post a notice (on forms provided by theCleskpof the Residential or NBesidential Use Permit@ipation
in the Post Office and on the property concerned at least one week before the Planning Commission and Town C
meetings at which preliminary and final approval of the ResidentiaRedidtamtial Use Permit is sought. The applicant or
hisagnt must be present at all hearings on the Application before the Planning Commission and the Town Council anc
provide proof of the notice requirestéin.

g. Permit Not To Validate Any ViolatiorNo Residential or NeResidential Use Perrsitall be demed to validate any
violation of any provision of this or any other law or ordinance.

h. Revocation of PermitThe Town Council may revoke an apprdResidential or NeResidential Use Permit when it is
determined that such approval wasdas a fiae statement or misrepresentation of fact by the applicant.

i. Expiration of PermitAll Residential or NeResidential Usgermits and ARB Certificates of Appropmiegs shall expire at
the end of two years from the date of issuance if constragiontbeen fully completed by such tiddieResidential or
Non-Residential Udeermits applied for by a person or persons subject to a business license willeexpjrentntis
after written notification, by the Town Council, to the person or pexgioject to the business license, cfpagment of
the BPOL tax, penalties, and/or interest due and payable to the Town.

j- Extension of PermitThe Town Council magmew anfResidential or NeResidential Udeermit that has not expired and
the ARB nay renew any Certificate of Appropriateness that has not expired.

Sec. 9-10.1. BUILDING PERMITS

The erection of all buildings and all structures, additions, dedetibnspdifications thereto, shall be subject to the provisions of
Chapter 61 of the @e of Fairfax County, Virginia. However, no building or structure, or addition, deletion, and modification ther
shall be erected untiFairfax County Building Periijpplication has been approved by Fairfax County, Virginia.

Sec. 9-11.ZONING MAP

The boundary lines of the zoning districts established herein shall be shown on a map of the Town, a copy of whicinshall be
the office of the Clerk to the Town Collaad shall be available for public use and inspection.

Sec. 9-12.ZONING DISTRICT BOUNDARIES

The boundary line of the districts shall be as established and shown on the Zoning Map. The district boundaryumessshall be
otherwise shown on the #iog Map or herein described, either the center lines of streets or roads sy cailmesl parallel or
perpendicular thereto, as noted on the Zoning Map. The Zoning Map and all notations, dimensions, and designatieos shown
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shall be as muctpart of this Chapter as if fully described herein; however, in the case of batowe#io the Zoning Map and the
text of the zoning ordinance or its written amérefits thereto, the text shall govern.
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Sec. 9-13.PARKING (Revised & Adopted Jud4}, 2

Definitions.

Off-Street Parkingany space, whether or nequired by the provisions of this Ordinance, specifically allotted to
the parking of motor vehicles as an accessory use. For the purpose of this Ordingpaee sl not be
located in a dedicated rigiivay, a travel lane, a service drive yaeasement for public ingress and egress.

Gross Floor Areathe sum of the total horizontal areas of the several floors of all buildings on a lot, measur
from the interior faces of exterior walls. The term "gross floor area" shall include bakmientshafts and
stairwells at each story; floor space used for mechanical equipment with structural headroom of six feet six |
or more; penthouses, atiiases, whether or not a floor has actually been laid, providing structural headroom
six feet six inches or more; interior balconies; and mezzanines.

The gross floor area of structures devoted to bulk storage of materials shall be computed achdentiegte
of height or fraction thereof as being equal to one floor.

The term "gross flocarea” shall not include balconies which do not exceed a projection of six feet beyond f
exterior walls of the building.

Net Floor Area the sum of the tot&lorizontal areas of the several floors of all buildings on a lot, measured fron
the interiorfaces of exterior walls and from the centerline of walls separating two or more buildings. In 1
instance where one or more separate uses are contained evibiltioig, the determination of the net floor area
for one use shall be based upon thehot&dontal area designated for that use, measured from the interior faces ¢
exterior walls and from the interior faces of walls separating individual uses.

Theterm "net floor area" shall exclude areas designed for permanent uses such asytolitetstsjtilitechanical
and equipment rooms, public and fire corridors, stairwells and elevators. Generally, the amount of total net
area of a building candmnsidered to be eighty (80) percent of the total gross floor area of the same building.

Non-Conforming Uses.

Any nonconforming use or structure which lawfully existed at the time of passage or any amendment of secti
13 may be continued only Isag as the then existing or a more restricted use continues and such use is I
discontinueddr more than two years.

When a noftonforming use or structure which is renderegtonforming because of the operation of section 9

13 is enlarged, extendadeapanded, whether indoors or outdoors, the current minimesineetf parking
requirements sl be provided for the area or capacity of such enlargement, extension, or expansion. A chang
ownership, in itself, without any enlargement, extensixpaoision of the use or structure, shall not be deemed a
new use for purposes of SectiekB9ut shall require a use permit application pursuant to Setfli@tractural
alternations may be made to a structure which 4sonforming so long as suctemdations do not enlarge,
extend or expand such roonformance. In all cases, state firelagons must be complied with. Nothing
herein shall prevent the strengthening or restoring to a safe and lawful condition of any part of any buil
declaredinsafe by the Fire Marshall or other authorized person. Compliance with the mirsinemipafking
requirements shall not be required for an expansion or enlargement to provide an accessibility improvement.

A nonconforming use changed or altered tmore restricted use or a conforming use may not thereafter be
changed back to the originahwmonforming use.
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Off-street Parking Spaces.

Minimum required vehicular off-street parking spaces for uses within the Town.

1.

Residential: at least two (Z)stfeet parking spaces shall be required for each new residential dwelling unit us
solely aa residence or any commercial premises used also as a residence.

Restaurant: one (1) -sffeet parking space for every four (4) customermpheatsne (1) space for every two
employees on the premises during peak hours of operatioa stalired.

Commercial uses:

A. Office: one (1) ofétreet parking space for every two hundred and seventy five (275) square feet of gr
floor areashall be required; unless the building is utilized by more than one type of commercial use
which @se one (1) off street parking space for every two hundred and twenty (220) square feet of
floor area shall be required.

B. Retail: one (1) offtreet prking space for every two hundred (200) square feet of gross floor area sh
be required, plus orfg) space for every two (2) employees on premises during peak hours; unless
building is utilized by more than one type of commercial use, in whiohecds) off street parking
space for every two hundred and twenty (220) square feet of netdlsbalal® required, plus one (1)
space for every two (2) employees on premises during peak hours.

C. Takeout of Food and Beverages: one (k)reffit paikkg spacefor every one hundred (100) square
feet of gross floor area shall be required plus ospadg for every two (2) employees on premises
during peak hours.

The Town Council may modify requirements festodet parking for office, retail, restaumadtcommercial uses
when it can be demonstrated that a particular use will not requiratiee of parking spaces calculated under the
provisionsof this sectionpr when the applicant has more than one type of commercial use at the locatio
However,n no instance shall the number of parking spaces approved for a given use fall leeldedtfiat one

(1) employee. The applicant/user shall demonstrate to the Town Council's satisfaction that a parking reduct
warranted.

Industrial uses: one) (dff-street parking space for every employee on a major shift, plus one (1) space for ev
company vehicle and piece of mobile equipment, plus a sufficient number of spaces for all those persons wh
be expected to visit the same at any one timldaeskejuired.

Churches: one (1) space for every four (4) seats in the principalgestgmshall be required.

Public and quasi public uses, including but not limited to post offices, fire stations, government facilities and
one (1) offstreet parking space for every employee on the premises at any one time plus offier @yespace
company vehicle and piece of mobile equipment shatilteed. Furthermore, additional spaces deemed by the
Town Council to be necessary for publikipgmay be required and will be based upon the type of use and the
anticipated need forduparking.

For all other uses not specified herein, including, but not limited to Home Businesses, Schools, Classes, :
others, a sufficient number of-sffeet vehicular parking spaces shall be required to accommodate the vehicles
all emploges of the establishment, plus those of all persons who may be expected to visit the same at any on
The spaces shall be specified by the use permit isteed@idwn Council.

One loading space per building shall be required for all cahusexifor which regular deliveries or pick ups are
made, unless deliveries will not occur during operating Adaesling space shall béeas8.5 x .2The Town
Councilis authorized to waive the loading requirement when a determinationhantizel@toposed use can be
adequately served by an existing or on-sitefbading area or where the provision of a loading area is not feasibl
because of th@dation of existing buildings or structures. Requirastredt loading spaces may beigeal

jointly for two or more uses subject to the approval biothie Council The overall number of loading spaces
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may be reduced by thewn Councilvhere adjaot uses can demonstrate that they can be adequately served by
shared loading facility.

Where fractional spaces result from the minimum calculations required herein, the parking spaces required s
the next whole number.

All required vehicular off street parking spaces fares@mential structures or uses permitted in ther@ccial
or Industrial District shall be located on the same lot as the structure or use to which they are accessory excey

A. Required off street vehiaugarking spaces may be provided cooperatively for two or more commercie
structures or uses withinditiundred (500) feet of one another, subject to arrangements or agreemer
that will assure the permanent availability of such spaces to the satisthetibown Council. The
amount of such combined parking space shall equal the sum of the amaaatdaethe separate
uses; provided, however, that the Town Council may reduce the total number of parking spaces req
when it can be determinedtttiee same spaces may adequately serve two or more commercial structul
or uses by reason of the haafreperation of such structures or uses.

B. Pedestrian access to the structure or use for which parking is needed shall be direct, convenient and

No off-street vehicular parking for a non residential structure or use permitted in a Camriretatilal

District shall be located in a Residential District except upon approval of a special exception application b
Town Council. The Tow@ouncil may approve such an application but only where thenfponditions can

be met:

A. The redlentially zoned property in question shall be within five hundred (500) feet of the non residen
use or structure and the residentially zoned prgpattype used as a Church or Public or Quasic
Use; the use of such residentially zoned prgpattye subject to such arrangements or agreements that
will assure the permanent availability of such spaces to the satisfaction of the Towhh&amoilnt
of such combined parking space shall equal the sum of the amounts required for thesesparate
provided the Town Council may reduce the total number of parking spaces required when it can
determined that the same spaces may adequateihesdwo uses or structures referred to herein, by
reason of the hours of operation of such structuneses. The proposed parking shall be so configured
as to provide convenient direct and safe pedestrian access to the structure or use in question.

B. The proposed parking shall not, in and of itself be intended for use as a commercial enterprise.

C. Vehialar parking shall not be located closer to any lot line abutting a Residential District than f
corresponding distance required for a buildidzaskon the adjacent residential lot.

D. The use of residentially zoned land fostoéfet vehicular parkifay a commercial use shall not conflict

with the provisions of the Comprehensive Plan, the Historic Overlay Zoning District, and the remaini
provisiors of this Ordinance
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d. Measurements.

Each automobile parking space and travel aisle shall comply with the following tables and provisions.

PARKING SPACES
Direction of Parking Stall Width ft (m) Depth of Stalls ft Aisle Width ft
Oneway aisle 8(2.4) 18 16
(oneside parking)
Oneway aisle 8(2.4) 18 16
(two-side parking)
Two-way aie 8(2.4) 18 16
(two-side parking)

UNIVERSAL SIZE CAR SPACES

Parking Angle Stall Width ft (m) Depth of Stalls Perpendicular to Aisle One-way Two-Way
f* Aisle ft* Aisle
45° 8.5(2.6) 18 16 16
60° 8.5(2.6) 18 16 16
9Q° 8.5(2.6) 18+ 16 16
w

* Where required, fire lanes shall have a minimum width of 18' (5.5m).
**  This dimension may be reduced by up to 1.5' (0.45m) whewrtheouncitletermines that adequate "Headverhang exists exclusive of requ
planting or screeningjtérements, and sidewalks.

When preided, motorcycle parking spaces shall conform to the following minimum geometrics. The stall widtiilshai) bad the
depth of the stall perpeicular to the aisle shall be 9' (2.7m). The travelhailbe as set forthtime Tablesabove Motorcycle parking
spaces shall not be considered in the required parking tabulation.

All off-street parkingnd loading areas shall be delineated by painted lines, wheel stops or other markings.

e. Setbacks.

Setbacks for all eétreet parking areas shall conform to those established herein for buildings, except as may be modified by the use per
where periissible.

f. Lighting.

In districts other than residential, or when residential property is aforagedas accessory parking to a commercial use, lightistye€bff
parking areas shall be arranged so as not to cause glare onto the abuitjigrat fancied or being used as residential. Lighting shall be
minimal and serving only to provideusity for patrons of the structure or use for which parking is accessory. The parking area shall be
generally illuminated in accordance with the hogesefal operation of the structure or use for which it is associated.

g. Surface.
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In districts othethan residential, or when residential property is approved for use as accessory parking to a commercial use, any newly
constructed offtreet parking areahall be constructed and maintained with a dustless surface which shall be defined to inctmeaspha
gravel and alternate surface materials such as, but not limited to, porous paverpawé, gragigiervious pavers.

h. Drainage.

Provisions for adequate stewater drainage shall be made for aditad€t parking areas.

i. Signs.

In distrids other than redgntial, or when residential property is approved for use as accessory parking to a commercial use, signs indicat
location of offstreet parking shall be prominently located for the convenience of the public.

j. Junk Vehicles.

In dl districts, the parking of junk vehicles in view from public streets shall be prohibited. A junk vehicle shalsbengeafiotor veltés

trailer or serdrailer which is inoperable and which by virtue of its condition cannot be economidglhe$tasid. Any vehicle will be
presumed to be a junk vehicle when: (a) valid license plates are not displayed, or license plagsiteaVimbeeme than sixty (60) days;

or (b) valid state inspection stickers, as required for use of teearehiwt displayed, or have been expired for more than ninety (90) days; o
(c) the vehicle remains in an inoperable condition for morgrten(90) days.

k. Commercial Vehicles.

In all districts, except commercial and industrial, the parking cérotehuehicles shall be prohibited. A commercial vehicle shall be defined
as any vehicle, used for business purposes having more thagefisur wh

L Off-street Parking and Loading Areas.

All off-street parking and loading areas shall be properlymediittajood condition, free from debris and potholes. Alhesgersyheel
stopsmarkingsand the likeshall be kept clearly visiate in place

m. Off-street Parking Area Access.

All off-street parking areas shall have safe, direct and caracagiss to a public street. All entrances and exits must comply with any
regulations or rules by the Virginia Department of Transportakiainfax County.

n. Stacking.

Parking spaaekemdy f me in'Rgsidential distriets, fesidertial matkiegsn commercial districts, and only for
employee parking in commercial districts, such that one vehicle must be mered imave another vehicle, so long as there is a total

depth of 36 feet for the two stacked parking spaces) kg as there is direct access to a street or an aisle for exit and entrance for vehicle
from the stacked parking spaces.

o. Off-street Parking for Commercial Structures.

Off- street parking for commercial structures or uses, including residentigl goppoved for use as accessory parking to a commercial
structure or use, shall be solely for parking of vehicles by patrons, occepapitsye®s of the use or accessory use; no motor vehicle repair
work or motor vehicle sales, may be performedtinpgrking areas.

p- Landscaping and Screening Requirements.

Landscaping requirements and screening may be required to mirimizettod the use with respect to other nearby or adjacent residential
or commercial properties.

q. Dumpsters.

All dumpsers located in such parking areas for a commercial structure or use shall be screened with fencing approved by the ARB.
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r. Fencing.

Anysuch approved fencing for a commercial property, structure or commercial use may be 8 feet in height.
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Sec.9-14 SIGNAGE (Revised, July 1, 2014)

The purposeof this sectionis to regulatethe size,location,height,andconstructiorof all signsto protectpublic safety,andencourage
harmoniousandcohesivesignagen the Town. Theintentis notto limit desgn andcolor optionsbutis to maintainsignagethatis
visually compatiblewith thearchitecturatharacteof the buildingsandthe historic natureof the Town.

a. Administration

1. Certificateof AppropriatenessNo signshallbeerectedaltered relocaedor displayedwithout a Certificateof
Appropriatenesasissuedby the ArchitecturalReviewBoard(ARB). SuchCertificateshallbeissuedwvhenall
requirementsf this Article have beenmetandwhenARB approvalhasbeenobtained Existing approvedsigrs,
removedfor repair,do notrequirea new Certificateof Appropriateness repairedsignis exactlythe sameasthe
approvedriginal andtherepairis completedandthe signredoredwithin six (6) months.Any businessvhich
relocatesmustapplyfor a new Certificateof Appropriatenesgor the newsignlocationor newsigndesign.

2. Definition. A A s i ghallincludeanydisplaythatincludeswording, numberssymbols,jmagesgcharactersor any
visualcomponenusedto identify or advertisejncluding but notlimited to bannerscanopiesflags,or balloons.

3. BusinessSigns.Signsservinga businessnaybe erectednly with anapprovedJsePermit.

4. Certificate. Existingsignswith a Certificateof Appropriatenesandlawfully placedasof the dateof enactmenof
this sectionof the ordinanceareexemptfrom therevisionshereof. If anexemptsignis removed exceptfor repair,
it shallnotbeerectedaltered relocatedpr displayedwithout approval.

5. Application. A completecandproperlyfiled applicationfor Certificateof Appropriatenessncludingfiling fee,
shallbefiled with the Chairmanof the ARB on forms,availableat www.cliftonva.us Applicantshallincludea
drawingof the proposedignwhich clearly indicatessize,color, letter style, materialsmessageontentanda
diagramindicatingwhereon the propertyor building the signwill belocated.Applicationswill beaccetedonly
from the owner(s)of the propertyon which the signis to be postedor their designatedgent

b. General Regulations.

1. lllumination. Signsin the commerciadistrict maybeindirectly lightedif the sourceof light is shieldedsothatit
only lightsthefaceof thesign.

2. Terminationof SignPermits. Whenevetthe useof a building or premisedy a businesss discontinuedsigns
pertainingto thatbusinesshallberemovedwithin seven(7) businesslaysfollowing the vacationof the premises,
or within fourteen(14) businesslaysof normalbusines®perationseasingwhicheveris soonerlt shallbethe
responsibilityof the building ownerto ensuresuchremoval.

c. Permitted Signs.

1. SubdivisionSigns.Onesign perstreetentrancan subdivisionshallbe permittedwith the signarea,color, height
andstyleto matchthe existingstreetsignsin the Town. Messagesontentis limited to the nameof the streetwhich
shallbeapprovediy the ARB. Suchsignsshallbeplaced relativeto theroadright-of-way, to matchthe existing
locationof approvedsignsin Town.

2. Freestading Signs.
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A. Definition. A fifreestanding i gconsistof atwo-dimensionalsinglesidedor doublesided
surfacewhich maybemountedo or hungfrom apost,or poss, which arepermanenthaffixedto the
ground.

B. Location. Thesignshallbeplacedin anappropriateareato designatehelocationof the businesand
theentranceof the business.

C. Boundaries.Thesignshallnotextendbeyondthe propertyline.

D. Height. Thetop of the signshallnotexceedsix (6) feetabovethe ground.Supportingmembershall
not exceedseven(7) feetabovetheground.

E. Historic Markers. ApprovedHistoric Markersshallnot exceedeight(8) feetin height.

F. MaximumNumber. Themaximumnumberof freestandingignsallowedon a propertyshallbe no
morethanone(1), unles aUsePermitHolderoperates businessvith frontageon two state
maintained-oadwaysjn which casetwo (2) freestandingignsmay be permitted.

G. Maximum Total Signage.Eachfreestandingign shallcontributeto the maximuntotal signage
allowedperbusinessasdescribedn 9-14.d.2.C. exceptfor multi-tenantdirectorysignsaspermitted
in section9-14.c.5.and9-14.d.2.Ci.

H. Building Access. Freestandingignsshallnotbelocatedin suchaway asto impedevisual or
physicalaccesgo the building.

I. Materials. Freestandingignsshallmeetcriteriafor approvedmnaterials asdescribedn 9-14.f.

3. Building MountedSigns.

A. Definition. A fiBuilding MountedS i gcongistof atwo-dimensionalsingleor doublesided
surfacewhichis permanenthaffixed to a building exteriorwall or structure githerdirectly or
throughuseof a bracket.

B. Position.

i. Shallbelocatedonthebuilding or structurein an approvedocationto
identify eitherthe presencef the businessithin thefacility, or the primary
entranceo thebusiness.

ii. Mountedon abracket.

a) 48" maximumprojectionfrom building surface.
b) 6-8" minimumheightfrom walking surfaceto the bottomof the sign.
¢) Shallnotimpedevisual,or physicalaccesso thebuilding.

C. MaximumTotd Signage.Eachbuilding mountedsignshallcontributeto the maximuntotal signage
allowedperbusinessasdescribedn 9-14.d.2.C. exceptfor multi-tenantdirectoriesaspermittedin
section9-14.c.5 and9-14.d.2.C.i

D. Materials. Building mountedsigns shallmeetcriteriafor approvedmaterialsasdescribedn 9-14.f.

4. EnterandOpen/CloseEachpermittedbusinesshallbeallowedone(1) suchinformationalsignto be mountedon
thebuilding or glass or paintedon the glass within three(3) feetof the primary public entranceThe signshallnot
exceedneanda half (1.5) squardeetandmustbe approvedoy the ARB. Contentis limited to i Ogmof C| qos e d
fi E n t rohoorsokoperationjnformationrelatedto busines®vents menusandspecialncticesotherthan
generabusinesadvertising. Suchsignsshallnot contributetowardthe maximumsignageareapermittedunder
section9-14.d.

5. Building Directories. In additionto individual businessignagebuildingswith three(3) or moretenantanay have
anexteriorbuilding directorysignlisting the currenttenantswith UsePermitsin thatbuilding. The signcanbea
wall mountedsignor afreestandingsign.

A. MaximumWall-mounted. The maximumsizefor awall mountedbuilding directorysignis four (4)
squardfeet

B. Location. A wall mountedbuilding directorysignshallbelocatedin the proximity of the building
entrance

C. Maximum Freestanding. The maximumsizefor afree standingouilding directorysignis nine (9)
squarefeet
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. ARB Approved. Any building directorysignshallmeetall requirement®f this codeandshallbe

approvedoy the ARB.

All Must Conform. Individual businesdistingson anapprovedirectory signalsomustcomply
with section9-14.d.2.C.i

Building Access. Building Directary signsshallnotimpedevisual or physicalaccesdo the building.

. Materials. Building Directory signsshallcomplywith pemitted materialsasdescribedn section9-

14 1.

6. SandwichBoardsandMovableSigns.

A.

OCOow

Definitions.

i. Af s an dowoi acsighshal consistof a pair of two-dimensionakurfaceshingedtogetherat
thetopto createa moveabletwo-sided freestandingurfece.

i. AfAmov ab lgmybeasingletwo-dimensionakignnotconnectedo a secondpanel,which
is mountedon or againsta structure,or via anintegralsupportof complimentarymaterial,which
permitsthe signto be easilyremovedandstoredout of sight duringnon-businessours.

MaximumSize. Six (6) squardeetmaximumareaperface.

Height. Maximumheightfor a sandwichboad signor movablesignshallbeforty inches (400 .)
Boundaries.SandwichBoardsignsandMoveablesignsshallonly bedisplayed on businesgroperty
andin vicinity of thebusinesshesignis serving

ProhibitedLocations. Shallneverbelocatedon sidewalksor in parkingspaces.

Hours. Shallbedisplayedonly duringthef i r busines$ioursandshallbe storedout of view atall
othertimes.

. MaximumNumber. Onesandwichboardor movablesignperbuildingis allowed,unlessotherwise

approvedoy the ARB, pursuanto anapprovedComprehensiv&ignagePlan,asdescribedn 9-
14.e.2.B.

. Materials. Sandwichboardsignsandmovablesignsshallmeetcriteriafor approvedmaterialsas

describedn 9-14.f.

Existing Certificate. Sandwichboardsignsandmovablesignsdisplayedwith a Certificateof
Appropriatenesshallnot contribue to the maximumtotal signageallowedperbusinessasspecified
in 9-14.¢.2G., exceptwhenusedunderanapprovedComprehensiv&ignagePlanasspecifiedin 9-
14.e.,in which casethe Comprehensiv&ignagePlanshall dictatethe approvechumberof all signs.

7. MemorialMarkers

A.
B.
C.

D.

MaximumSize. One(1) squaregoot maximumarea.

GroundLocation. Groundmountedmarkersshallbe mountedevel with theground.
BenchLocation. Memarial markerson benchesarepermitted but shallnot exceeceight(8) square
inches,andshallbe mounteddirectly on backof bench.

Prohibited. No memorialmarkersshallbe allowedotherthanthosesetforth above.

8. Historic Markers.

A.

B.

C.

D.

Appearance All Historic Markersshallmatchthe existingTown standard.
i. Sizel twenty-two anda halfincheswide by thirty incheshigh (221/2"W x 30"H);
ii. color--darkforestgreen;and,
iii. Letteringstyle-- handpaintedwhite or creamletters.
Content. Themessag contentshallbereviewedandapprovedy the Town of Clifton Historic
PreservatiolCommitteeprior to approvalby the ARB.
Maximum Size. ApprovedHistoric Markersshall:
i. Notexceeceight(8) feetin height;
ii. befreestandingigns;and,
iii. bemountedon an approvedoost.
Materials. All historicmarkersshallmeetcriteriafor approvedmaterialsasdescribedn 9-14.1.
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Excludedfrom Total Signage.Historic markersshallnot contributeto the maximumsignageallowed
perbusines®r UsePermit.

9. ParkingControl Signs

A.

0.

Purpose.Theintentof this provisionis to ensurehatparking control signsmaketheleastvisual
impactwhile conveyinginformationdeemececessaryo manageprivate,commerciaparking
facilities.

. ARB Approved Signsdisplayinginformation regardingparkingon privately-owned,commercially

zonedproperty,or churchproperty arepermittedonly whenapprovedy the ARB.

Commercial. A commerciabuilding may postone(1) approvedparkingcontrolsignno largerthan
twelveincheshigh by twenty-four incheswide ( 1 2 >0240W) ateachentranceo thefacility
paking lot.

Directional. Wherea parkingfacility is not clearlyvisible from the parkingentrancesignlocation
one(1) additionalapprovedsign not largerthansix incheshigh by twerty-four incheswide (6"H x
240 Winaybepostedo provideadditionaldirectionto parkingspaces.

. Content. Approvedparkingfacility signagemayincludeonly the nameof the businessor

identificationof the propertyservedby the parkingfacility, hoursof use directionalsymbolsor
lettering,andthewordsPARKING andONLY.

Towing Notice. A privately-owned,commerciallyzonedor churchparkingfacility maypostone
towing notificationsignwith eachapprovedparkingentrancesign.

i. Suchsignageshallbe consistentvith the Fairfax CountyCodesection82-5-32;

ii. Mustbeattachedo the samepostastheparkingentrancesign;and

may not belargerthanthe minimumsizerequiredby the county.

Location. Parkingcontrolsignageshallbedisplayedonly in specific locationsapproveddy the ARB.
Excludedfrom Totd Signage.Approvedparkingcontrolsignageshallnot contributeto the
maximumaggregataize,andmaximumnumberof signsdescribedn 9-14.d.2.

Materials. Parkingcontrol signagemustcomplywith materialsdescribedn 9-14.1., exceptas
permittedin 9-14.c.9.F.

Boundary. Parkingcontrol signagemaybedisplayedonly on the samepropertyasthatoccupiedby
the privatebusinesst servesunlessanagreemenis in placeto providealternativeoffsite parkingper
codesection9.13.c.11and/or9.13.c. 2. Suchalternativeusehasto be approvedoy the Town
Councilandreferencedn avalid, approvedJsePermit.

Building Access. Parkingcontrol signagemaynot belocatedin suchaway asto block parking
spacesywalkways,or accesgo thebuilding.

Height. Parkingcontrolsignageandits supportingmembersnay not exceedorty-eightinches( 4 8) 0
abovegrade.

. Individual ParkingControl Signageln the casewheremultiple buildingsor parcelssharea parking

lot or entranceo a parkinglot, pursuanto anenforceableagreementyr whereprivatebusiness
parkingadjoinstown-ownedor controlledparking,a busines®r commerciapropertyownermay
displayone(1) individual parkingcontrolsignat eachvalid parkingspacedentifying the busines®r
commercal propertythe spaceservesAll suchsignageshallbeapprovedy the ARB andmaybe
placedonly at parkingspacegontrolledby the busines®r propertyownerdisplayingthe sign.Such
signsshallnot exceedforty-eightinches(480 heightabovegrade unlessexpresslyrequiredby
countyor statelaw.
TemporarySigns. Temporaryparkingcontrolsignagds permittedfor Town approvedevents.
i. May bepostedonecalendadaybeforethe schedulediay of the eventandfor notlongerthan48
hours.
ii. Suchsignayeshallnotexceedsix (6) squargeet.Onesuchsignshallbe permittedper parking
facility.
Prohibited. No otherparkingcontrol signageexceptasdescribedn 9-14.c.9, is permitted.

10. Legally RequiredSigns.Any signlegally requiredby county,stae, or federalauthorityis authorized
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Permitted Size and Number of Signs.

1. ResidentiaDistrict homebusinessignsshallnotexceedhree(3) squareeet.

2. CommerciaDistrict

A. MaximumSize. No individual signfaceshallexceedwelve (12) squarefeet, exceptsignagdocatedon
orin front of a building facelessthanthirty (30) linearfeetin length,which shallnotexceechine (9)
squaredfeet.

B. MaximumNumber. No businesshalldisplaymorethantwo (2) individual generaladvertisemensigns.

C. MaximumTotal Signhage. Thetotal areaof all signageshallnotexceedwelve (12) squarefeetpereach
businessvith anapprovedJsePermit,with thefollowing exception:

i. Placardon Directoriesapprovedunder9-14.c.5shallnotbe countedagainsthetotal allowable
signagepr numberof permittedsignsfor anindividual businessprovidedthe placard
advertisingthatbusinessloesnot exceedsix inches(6") heightor eighteerinches(18") length.
Directay Placardexceedingitheror boththesedimensons shallbe countedn all tabulations.

ii. Forthepurposeof meetingmaximumtotal signagearea,only onefaceof atwo-sidedsignshall
becounted.

Alternate Compliance Method

1. Comprehensiv&ignagd_ayoutConcept. CommerciaDistrict building ownersmay submita Comprehensive
Signagd_ayoutConcepto the ARB for andindividual building, indicating:
APotentialsignlocations;
AMethodof displayandattachmentand,
APotentialsandwichboardlocations.

The ARB reviewwill consider:
ABuilding size;
AAmountof streetfrontage;
AMultiple streetfrontagesandpublic views;and,
AArchitecturalintegrity of signageémpact.

2. TheARB, whendeemedppropriatdo maintainingthe architecturatharacteof the building andthe Town, may
changeheallowablesignageareaandnumberpermittedin section9-14.d.2.basedn anapprovedComprehensive
Signagd_ayout,assetforth below.

The ARB mayallow thefollowing changes:

A. Apportioning. Buildingswith multiple tenantshaving approvedJsePermitsmay apportiondiffering
amountf signageo individual businessedt no time maythetotal amountof all building signage
exceeda numberwhich usesthefollowing multiplicationfactors:

i. Two or morestories. 0.6 squarefeetperlineal footageof building facing AND adjoininga
VDOT maintainedoador otherpublic roadway,or a Town-ownedor controlledparking
facility, for buildingswith two or morefull storiesabovegrade.

ii. Onestory. 0.3squardeetperlineal footageof building facing AND adjoiningaVDOT
maintained-oador otherpublic roadway,or a Town-ownedor controlledparkingfacility, for
buildingswith onefull storyabovegrade

iii. Differing Numberof Stories. For buildingswith distinctareaswith differing numberof stories,
evaluateeachareaof the building wheresignswill bedisplayedusingtheappropriate
multiplicationfactor. Thatis, onestorysectionawill usethe .3 factorandsectionsof two stories
or morewill usethe.6 factor.
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iv. Theabovetabulationsshall determinghetotal amountof signagepermittedon the building, but
approvedsignagemaybelocatedon any sideof thebuilding regardles®f whetherthatside
contributego the allowablesignagearea provided:

a) Signageonanyonesideof thebuilding doesnot exceedhe amountappropriateor that
side,asdemonstratetdy conformingwith the abovetabulations,

b)  Theentirebuilding doesnot exceedhe maximumtotal areaof signagepermittedby the
tabulationsn 9-14.e.2.A.ithru 9-14.e.2 Aiii.

B. Sardwich and/ormovablesigns. An approvedComprehensiv&ignagePlanmay allow additional
sandwichboardor movablesignsasfollows:

i. Multi-tenantbuildingswith morethan65 lineal feetof building facing AND adjoiningaVDOT
maintained-oador otherpublic roadway or a Town-ownedor controlledparkingfacility shall
be permittedatotal of two (2) sandwichboardsignsor movablesigns,providedno individual
businesglisplaysmorethanone(1) suchsign.

ApprovedPlans. An approvedComprehensiv&ignagePlanwill includethe prescribedocation(s)for signsof a
specifiedsize. Subsequenthangesn businessesccupyingmulti-tenantbuildingsshall not causechangego the
specifiedsizesor locationsof signsin anapprovedComprehensiv&ignagePlan.

Permitted Materials.

»

Wood. 3/4" or greatemwood;all norrmetallic paintsheensreacceptable.

PVC. 3/4" or greatemainted,smooth cellular PVC; all non-metallic paintsheensareacceptable.

High DensityUrethand-oam. 3/4" - 2 1/2" thick High Densty Urethand-oam,usingoneor moreof the
following surfacefinishes:

A. Mattefinish acrylic lettering,symbols,or borders

B. Smooth routedfinish

C. Sandblastedinish

D. Roughtexturedgrainfinish

Matte,or Satinpaint

Iron bracketsaandframes

Chalkboardsurfacesfor sandwichboardsmovablesigns,or building mountedsignssmallerthantwo (2) square
feet.

Othermaterialsmaybe submittedfor ARB congderation.

Prohibited Signs. The following signs are prohibited and shall not be erected. The Town Council,

o

andits agentsaareauthorizedo immediatelyremoveanddisposeof any suchunlawfully
erectedsign.

Off-site. All off-sitesigns,includingbut notlimited to realestatesignsnot on the propertybeingadvertised,
unlessotherwiseapprovedoy the Town Council.

Displayedon PublicProperty. Any sign erectedon public propertywhichis ownedor leasedy the Town of
Clifton or anyotherpublic property,otherthanthoseerectedat the directionof the Town. Theseincludebutare
notlimited to realestateandpolitical signs.Any suchunlawfully erectedsignis subjectto immediateremovaland
disposaby the Town.

StationaryVehicles. Any signdisplayedon a stationaryehiclewhensaidvehicleis usedprimarily for the
purposeof andservingthe functionof asign. An exceptionis madefor thosevehicleswhich arein factregularly
usedfor businesdransportatioranddelivery,anddisplaythe nameof therelatedbusines®r delivery sewice.
lllegal. Any signthatviolatesany provisionof anylaw of the Commonwealttof Virginia relatingto outdoor
advertisingon streetsandhighways.

Non-conformingllluminated. Any illuminatedsign otherthanthoseidentifiedin section$9-14.b.1.

Flashing. Any flashingsign.
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String/ RopeLights. Stringlights or ropelights, or LED lights usedasa sign, to illuminate a signor asa borderto
asign.

TreesandVegetation. Any signattachedo vegetationjncludingtrees.

DeterioratedAny signwhich hasdeterioratedr is in a stateof disrepair.

10. No Certificate. Any signwhich hasbeenerectedmountedor displayedafter Januaryl, 1980without an

approvedARB Certificateof Appropriateness.

11.Non-conformingDigital / Electric. Any digital or electricsignotherthanthosespecificallypermittedin section9-

14.

12. Signsconsistingof illuminatedtubingor neon.

Signs Not Requiring ARB Approval.

1.
2.

3.

»

ChurchSign Updates.Changingmessageontenton approvecdchurchsigns.

Installedby Government.Signserectedby the Town of Clifton, the Stateof Virginia or Fairfax Countyincluding,
but notlimited to traffic controlsignssignals regulatorydevicesJegalannouncementanddirectionalsigns.
Flags. National,Stateor local flagsor othercivic, charitable ,educationabr philanthropicgroupsor decorative
flagswithout wording,which canin noway be constred asadvertisingandwhich arenot otherwiseprohibitedby
any statuteor ordinance.

AddressNumbers. Propertyaddressiumbersvhenaffixed directly to the building or mailbox.

Seasonal Seasonatlisplaysor decorationshot advertisinga product,service or entertainment.
Contractor'display.Onecontractor'sign may bedisplayedper constructiorproject,andmaynot exceechine (9)
squarefeetin total area,andmay not be postedongerthansixty (60) days,or thelengthof the project,whichever
is shorter.

A. ExtendedPeriod. Signspostedbeyondsixty (60) daysrequirea Certificateof Appropriateness.

B. Certificateof AppropriatenessCont a c tsignsvtld a Certificateof Appropriatenesmaynotexceed
nine (9) squardeetandmaybedisplayedfor up to onehundredeighty (180)daysor until completionof
work, whichevercomedfirst.

RealEstate. Red EstateSignsfor the purposeof advertisingthe saleor leaseof the premiseslimited to the
following:

A. Eachpropertyfor saleor leaseshallbe permittedone(1) sign,locatedanywhereon the property,
advertisingthe saleor leaseof saidproperty.Propertyborderedby morethanoneroadshallbe permitted
two (2) signs,with no morethanonesignpermittedon eachroad.

B. All realestatesignsshallincludethewords"SALE" or "FOR SALE" or "RENT" or "FOR RENT" or
somecombinationof theseor similar wordsin letteringwhich is clearlylegiblefrom theroad.

C. Sizeof thesignshallnotexceedour (4) squardeet.If freestandingthe heightshallnot exceedsix (6)
feet.

D. Any "For Lease"or "For Rent"signdisplayedongerthansixty (60) daysshallrequirean ARB Certificate
of Appropriateness.

Political Campaigns.Political campaigrsignson privatepropertymaybe erectechot morethansixty (60) days
prior to the election.Suchsignsshallberemovedwithin seven(7) daysaftertheelection.

A. Political signsshallbefreestandingard not attachedo anybuilding or vegetation.
B. Political Signsarelimited to two (2) perproperty,maynot exceeckight(8) squaregeeteachandmaynot
beilluminated.

Interior Display Signs. Interior signsarepermittedon theinterior of onewindow or doorperbusinesgrovided
thatthey coverno morethantwenty percent(20%) of the glassareato which they areaffixed andthatthe same
signsarenotdisplayedfor longerthanthirty (30) days.Exception:The 20%requiremenmay be exceededor
postingof noticessuchasCertificatesof Appropriatenesd)sePermits Building Permitsandthelike.
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10. Eachcommerciallyzonedbuilding or churchshallbe allowedup to two (2) squarefeetof servicesignagethatwill
not contributetowardthe maximumtotal signageallowedundersection9-14.d.Suchsignageshallbelimited to
identificationof deliverylocations trashanddumpstemanagementtility services andothersignagedentifying
building andserviceinformation,andshallnotincludeadvertisingof anysort.

11. SpecialEvents. Temporarybannerr signsintendecdto notify the public of specialeventsnotof arecurring
nature maybeerectedor no morethanforty-five (45) daysuponthe specific,written approvalof the Town. Any
suchbanneror sign mustberemovedwithin seven(7) daysfollowing the eventannounced.

Violations.
This sectionof the Code,9-14 SIGNAGE, shallbe enforcedby the ArchitecturalReviewBoard,which for the purposeof
Section9-14is the Town Councils duly authorizedagent.

1. No Certificate. Signsdisplayedwithout a Certificateof Appropriateness

A. Written Notice. The businesandthe building ownershallreceivewritten notification of theviolation.

B. Conformance.Uponnotification,thebusinessr the building ownershallimmediatelyremovethesign
or submitanapplicationfor a Certificateof Appropriatenesto the ARB within five (5) businesslaysof
receiptof thewritten notificationor be subjectto thefinesdetailedbelow.f a Certificateof
Appropriatenesss approvedandissuedhereshallbeno finesimposedlf theapplicationis notapproved
thebusines®r the building ownershallremovethe signwithin five (5) daysof the ARB decisionor be
subjectto thefinesdetailedbelow.

2. ProhibitedSigns. Any signthatis expresslyprohibitedundersection9-14.gshallberemovedwithin five (5) days
of written notification providedby the Town. If such signsarenot removedwithin five daysthe businesand
building ownerwill besubjectto finesasdetailedbelow.The ARB will notaccepir reviewapplicationdor signs
thatareexpresslyprohibitedby section9-14.g.

3. Violation Fines.Finesof $100 perday of violation for eachsigndisplayedwithout a Certificateof Appropriate
shallbeassessetb thebuilding owner.

A. Fineswill beginto accruefive (5) businesslaysafterwritten notificationis providedfor anysign
identifiedasa ProhibitedSign; or,

B. Any signwhich hasnot beensubmittedfor a Cettificate of Appropriateness.

C. Fineswill beginto accruefive (5) businesslaysafteranydenialof anapplicationfor Certificateof
Appropriateness.

4. Enforcement.Violationsshallbe subjectto the provisionsof Article 4 Enforcemenbf the Zoning Code
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Sec. 915. PROHIBITED USES
a. No mobile home or van shall be occupied on any lot on a permanent basis in any district.
b. Bookstores dealing in pornographic literature, masskgs, or similar uses shall not be allowed in any district.

Sec. 9-16. NON-CONFORMING USES AND STRUCTURES

a. Any nonconforming use or structure which lawfully existed at the time of the passage of this Chapter may be continue
any such existingon-conforming building or structure may be restored or strlyctltated provided it shall meet the
requirements of this section and all other sections of this Chapter, the Code of the Town of Clifton and other appli
statutes and ordinances.

b. Alteration, extension or enlargement ofcamforming uses or gitures. Changes in aoonforming uses or
structures in all Districts shall conform to the following rewgrits:

l. Any structure or use of land which is-nonforming because o§e shall not be enlarged or extended in any
manner whatsoever.

2. There shall be no structural alterations made to armpminming building or structure that is 1conforming
because of use. Structural alterations may be made to a buildisgarmcmiorming because it fails to comply
with height, area, yamff-street parking or other like requirements of this Chapter, so long as such alterations
not extend or enlarge the raonformance. In all cases, state fire regulations must ltieccaritp as to access
and fireresistance of the structure. Naghherein shall prevent the strengthening or restoring to a safe and lawft
condition of any part of any building declared unsafe by the Fire Marshal or other authorized person.

3. A nonrconforming use changed or altered to a more restricted usenf@raing use may not thafier be
changed back to the original {womforming use.

4, In the event that there shall be a cessation of operation of any nonconforming use for avpemigtbof
consective calendar months, the cessation shatl Bbandonment of such rommforming use. Any subsequent
attempt to rely upon, exercise, or reinstate such abandowedfooming use shall be a violation of the terms of
this Chapter.

5. Nothing in this Chapter shall require any change in plastsyction, or designated use of a structure or building
for which a building permit has been héretovalidly issued if construction has been started and diligently
prosecuted at the taof the adoption of this Chapter.

6. Nothing in this Chaptemhall be construed as authation for or approval of the continuance of the use of a
building, structure or premises in violation of any zoning ordinances, rules or regulationsnimezffatly
preceding the time of the effective date of this Chaptiess such use ceases to be in violation under the
provisions of this Chapter.

C. Restoration of existing buildings which are oonforming because of uddothing in thisChapter shall prevent the
restoration or continuance of a sramforming kilding or structure which is roanforming because of its use and which
is partially destroyed by fire, explosion, act of God, or by any public enemy, or the like, if thheegEsttwdtion be not
more than fifty per cent (50%) of the tax apprais&cord of the whole building or structure at the time of the partial
destruction. If, however, any such building or structure shall be destroyed in the manner aforeteit éacaeding
fifty per cent (50%) of the tax appraisal of record efttbée building or structure at the time of such déstruthen the

96



CHAPTER 9

ZONING

same may only be reconstructed and thereafter used in such a manner as to conform to all requireménts, terr
conditions of this Chapter.

d. Restoration of existing buildings Wwtace norconforming because of reasons other than use. Nothing in this Chapter she
prevent the restoration or continuance of acooforming building or structure which is4sonforming because it fails to
comply with any height, area, yardsto#t parking or other like requirements of this Chapter, and which is partially
destroyed by fire, explon, act of God, or by any public enemy, or the like, provided that aaticestbrany such
building or structure shall comply with Paragraph) @)t{is section.

e. No nonrconforming building or structure shall be moved on the same lot or to any other lot which is not properly zone
permit such noeonforming use.

f. Stuctures may be erected, developed, rebuilt, restored, structurd)lyeaibergtructed or improved provided it shall meet
the requirements of this section and all other sections of this Chapter, the Code of the Town of Clifton and all
applicablstatutes and ordinances on anyguriorming lot:

1. which is presepgtexisting or has been approved by the Town of Clifton prior to September 2, 1986, and recorde
in the County land records prior to July 1, 1987, of less than one acr&(ostlar8 feet or more,

2. which is presently existing or has beeroaegg by the Town of Clifton prior to August 1, 1997, and recorded in
the County land records prior to July 1, 1998, of less than five acres, but one acre or more.

g. Any nonrconforming lot which is presently existing or has been approved by the Tineihp@ior to October 2, 1990 and
recorded in the County of Fairfax land records at that time having less than a minimum lot width of one hundred (10C
or a minimum frontage eixty (60) feet shall be deemed to be a nonconforming lot. On stickctates may be erected,
developed, rebuilt, restored, structurally altered, reconstructed or improved provided it shall meet the requirements
section and all other sectioof this Chapter, the Code of the Town of Clifton and all other appitatokes and
ordinances.

Sec. 9-17. LIMITATION ON THE OCCUPANCY OF A DWELLING UNIT

A dwelling unit may be occupied by not more than one (I) family, and such family mdnobnsisechan one () of the
following:

a. One (1) person or two (2) more persons related by blood or marriage with not to exceed two (2) roomers or boarders,
with any number of natural children, grandchildren, foster children, or adopted children. A roomer or boarder shs
defined as agpson who rents and livasone or more rooms of a dwelling from a person who owns and occupies the san
dwelling for a period of not less than thirty (30) days.

b. A group of not more than four (4) persons notssadéy related by blood marriage.

C. Any other housekeeping unit which may be approved by the Town Council as peiitgecaith the character of the
neighborhood in which it is to be located, provided such housekeeping unit does not @drpecdstars.

Section 47A. MOBILE TEMPORARY STRUCTURES
The outdoor storage of Mobile Temporary Structures is permitted in accordance with the standards listed below:

a. A Mobile Temporary Structure is any assembly of materials which is not inblediedimition of structuset forth in Section®of

the Code, is not permanently affixed to the ground, and is not regularly operated and licensed in compliance avittotbe Welgitie

Code, which may be used to contain tangible property pasons, whether for stoeagccupancy, or commercial purposes; including but

not limited to, dumpsters, storage pods, shipping containers, tiny houses, food trucks, truck trailers, mobile Hikeesl Ataobile

Temporary Structures must be awiled by Use Permit, extap set forth below, and any Mobile Temporary Structure which does not have a
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Use Permit authorizing its use, or is natrmpliance with its Use Perrsitall not be allowed and will be considered to be a structure
permanentlaffixed to the ground, murant to Section®of the Code for which a Use Permit and Certificate of Appropriateness shall be
required.

b. A Use Permit shall be required for all Mobile Temporary Structures, except for the following:

(1) The loading, unloadjrand/or temporary parkiad any Mobile Temporary Structure for not longer than 72 hours, measured
from the commencement of its location on any property in the Town to its removal from such property;

(2) The use of any Mobile Temporary Structure, commaniylas a dumpster, for tlisposal of waste materials by persons
or businesses having a valid residential Use Permit for construction, or anasiderdial Use Permit, issued by the
Town, allowing such Temporary Mobile Structure; provided th@esugebrary Mobile Structugemaintained and
emptied by a contractor licensed for such disposal services, is wholly located on private property and not infa public |
way, is specifically allowed and its location is specifically set forth iPdrenitiseny fencing rexpd by the Use
Permit or the Code is provided and its use does not extend beyond the period specified for the use authorized by the

Permit.
C. 1 Except as provided above, the owner adeasfsany property in the Toamwhth Mobile Temporary Strurs are to be
located shall obtain a Use Permit, by filing an application for a Use Permit as set forth-t0S#dhenCbde and pay a fee of $25

to the Town.

2 Such Mobile Temporary Structures shall be no larger tlsgua@0feet, and no higtiean 13 feet measured from the
ground on which the Mobile Temporary Structure sits, to the top of the highest point on the Mobile Temporary Structure,
shall in no event be higher than the principal structure on the psbipdinyeet all set backuiegments for the applicable
zoning district under the Code, and shall be located whenever possible in the rear of the property.

3 Such Mobile Temporary Structure shall not be located in or impede the use of any parkimg anez, lagste or driveyay
unless it is the applicant’s own and | ocated irdima re
a parking area for a property zoned commercial or industrial or for a residential pulglet prepery, if such pargifor
the property and the uses thereon can be reduced based on the parking spaces presently required by existingqngse permi
to the property.

4 No more than one Mobile Storage Structure may be located on a loteniitimrtat one time.

5  The UsdPermit shall set forth the exact location of the Mobile Temporary Structure on the property, the length of time su
Mobile Temporary Structure is allowed on the property, whether fencing is required, and whether suchdvinyile Tem
Structure may be kted within the setbacks of any commercially zoned property (but not within the setbacks of any
residentially zoned property), and any other restrictions or requirements which may be deemed reasonably andenecessal
Planiing Commission and the To®@nouncil to fulfill the purpose and intent of the Zoning Ordinance of the Town of Clifton
and the Historic Overlay District.

6  Any Mobile Temporary Structure may be replaced by another such assembly of materialsiaenar leagearcity during
the perod for which a Use Permit continues in effect.

d. This Section shall be enforced in accordance with Article 4 of the Code.
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ARTICLE 3 ZONING DISTRICTS
Sec. 9-18.ZONING DISTRICTS ESTABLISHED
a. The Zoning Digicts in the Town of Clifton shhae as follows:

Residential District

Agricultural District

Commercial District

Industrial District

Community Open Space and Recreation (COSR) District
Low Impact Commertistrict

ouhswWN T

b. The zoning oerlay districts in the Town of Clifton shall be as follows:

l. Historic Overlay District
2. Floodplain Overlay District

Sec. 9-19. RESIDENTIAL DISTRICT

a. In a Residential District no building shall be erected, enlarged, or used, andalicdlencsatl, except for one or more of
the following purposes:

Single family dwelling.

2. Churches, parsonages, community buildings and parks.

3. Home Businesses.

4, Private garages and accessory buildings.

5. Boarding or maintging of horses on a lot of no less than two (2) acres.
b. Buildings and structures in Residential Districts shall be regulated as follows:

l. Minimum lotsize: Five acres.
2. Maximum height of building: Thiftye (35) feet.

3. Buildirg setback requirements:

99



9.

CHAPTER 9

ZONING

Front: Fortyfive (45) feet from centerline of abutting street.
Side: Ten (I0) feet from adjoining property lines on either side of a building.

Rear: Twentfive (25) feet from adjoining property line in theaktire lot, except corner lots which stk

shall be the same as the-gatd requimaent. In nacase shall any building or structure be erected, constructed, or
enlarged within ten (I0) feet of any adjoining property line. The setback linmehalideel from the closest part

of the structure to the property line, including porches, etc.clodlirex any roof overhangs and any uncovered
stairway or steps, provided that such stairway or steps do not extend more than four (4) feet beyaintieany wall
structure.

Exception: any building or addition may be set back from a street the saraadittenséick line observed

by that one, of the two existing buildings on the immediate adjoining lots on either side, which is nearer to the
centerline. A building or addition may be permitted to set back from the street less thandreeitzagkréo
conform to the sdtack established by adjacent existing buildings located on that side of the street within the s
block. An addition maye permitted to set back from the street less than the requackdet conform to the
existing hilding seback, but no closer to the street than the existing building.

The minimum lot width shall be one hundred (100) feet measured at thetlficek line, which width shall
continue back to the midpoint of the lot depth.

The minimunfrontage of a lot shall be sixty (60) feet.

Retaining walls exceeding two (2) feet in height may not be erected without a Use Permit isaech by the
Council.

Fences may not be erected without the approval of the ARB. Fences six @d@etheight may be erected in

any location regardless of thebsek requirement. Fences greater than six (6) feet in height may not be erected
the sethack yard area. Fences may not be erected that exceed eight (8) feet in height ot safe plastsage

of vehicular traffic or that obstruct necessary sight disteaoess 6 feet or less in height do not need to be
reviewed by Planning Canission..

Garages, tool sheds, and other similar detached accessory structures maypbeaeyquteperty, provided that
such detached accessory structures, except garages, not exceed one hundred (I0) square feet in floor &
provided thasuch structure shall conform to thebsetk requirements as specified for a Residential District.
However, accessory buildings as described above, may be located up to ten (10) feet from theogilvapd right
and up to ten (10) feet from the ne@perty line.

Apartments, including duplexes, townhouses, and othéamiljtior attached dwellings, shall be allowed only by

special use permit issued by the Town Council and subject to appropriate and reasonable restriction in order to
preserve the historic nature of the Town consistent with the intent and futpoZening Ordinance and the
Historic Overlay District.

10.

Minimum lot size shall calculated on the gross area of the lot, except when thirty (30) percehtioe tatal
area of the lot is comprised of any or all of the followingefgatu

A. Floodplains and adjacent slopes in excess (15) percent grade.
B. Quarries.
C. Marine clays.
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D. Existing water bodies, unless a water body is@sediptegral design component of an open space
system for a given development.

When thirty (30) percent or more of the total area of the lot is comprised of any or all of the above features, the
the calculated size (for the purposes of rgeatinimum list size) of the area exceeding thirty (30) percent
(containing any @il of the above features) will be reduced by fifty (50) percent. The fifty (50) percent reduction
shall apply, notwithstanding that such areas may be used fpaopgpesks, schools, rightsvay or utility
easements.

Definitions

1.

Home Business

One or more businesses, for each of which a separate use permit must be obtained, conducted entirely w
dwelling, or operated primarily from s@ieelling, or in any structure appurtenant thereto, and which use is
ancillary to the@rimary use of the lot for dwelling purposes provided the following requirements are met for
such businesses:

A. that the dwelling is the bona fide residendeawner(s) of the business;

B. that the total area utilized by all dugtinesses, regardless of location on the lot, may not exceed 20% t
25% of the gross floor space of the dwelling;

C. that all such businesses may have no more than oneseroplgjte at any one time, who is not a full
time resident of the dwelling;

D. that no sales of goods, provision of services, pickups or deliveries, or other activities occur in conne
with all such businesses which result in visits to thesgsdwimore than six people per day and not to
exceed more than two clientstomer, pickip or delivery vehicles, situated on or about the premises at
any one time; provided, however, that visits by the public, customers or clients, in numbeanhgreater
six people per day, and the display of merchandise may be permittediioiduzed basis for special
occasions, such as a sale, fair, or class, as specified on the use permit;

E. that there be no identification sign or advertising sign foaajl such businesses;

F. that all such businesses may operate withinhixaseapproved by the Town Council and set forth on
the use permit; provided, however, the hours of business during which clients or customers may vis
pickups and delivers be made to the premises, are to be not earlier than 8 a.m. anchaot $gpemt,
except when all provisions eéf®@C.1. (K) have been met.

G. all work and storage in connection with any such businesses must be within a completely encl
building and screened from public view as noted in the use permit;

H. no noxous, dangerous, harmful or offensive dust, odors or fumes shall be generated in connection \
any such businesses;

l. no dangerous or explosive materials may be store@ gmethises in connection with any such
businesses;

J. that all such busisses be consistent with the purpose and intent of Historic Overlay District and the
Town Plan of Clifton.

K. A Bed & Breakfast may be permitted as a home businebs Wisisidential District, providing the
following conditions are met:
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1. The Planning Commission, after soliciting citizen comment, finds the impact on neighboring
residences to be negligible;

2. the proposed Bed & Breakfast musvijge overnight accommodations in a private,
owner occupied home th@bvides not more than three (3) guest rooms for occasional guests;

3. the use shall be permityedidehyiah”sbye &1

4. the parkig area shall be screened from residential properties adjacent to the parcel or parcels
upon which the B&B is located,;

5. Food services shall be limited to food provided to overnight lodgers and their immediate fam
friends, or busess ass@tes only.

6. no outdoor parking shall be allowed within setbacks.

All provisions of 49.C.1. must be met and complied with, except that guests may arrive later than 9 p
and depart before 8 a.m. All applicable State and County regulations concerning Bed & Breakfast s m
be met and complied with. All adjacent property owners will be notified when a Use Apfiiedtion is
or a Bed & Breakfast as a home business with the Residential District. The limitation on the humbe
clients in Section0.c.1.D shall not apply to any Bed and Breakfast approved to operate under tt
Code, but shall in no case exceed the nwhbetunts for a residence, as specified in section 9.17.

Lot frontage: that dimension of a lot measured along the front street line thereof. The shorter street line of
abutting on more than one street shall be deemed to be the frointestiesgof, regardless of the location of the
principal entrance of a building on the lot.

Building Height:: the vertical distance to the highest point of the roof for flat roofs; to the deck line on mans
roofs; and the average height betweass @adidge for gable, hip and gambrel roofs measured from grade.

Grade: For the purpose of calculating maximum building height, grade is determined by the lowest gre
elevation at eight (8) feet from the building wall.

Sec. 9-20.AGRICULTURAL DISTRICT

a.

b.

The permitted uses in the Agricultural District shall be:

1.

Farming, dairy farming, livestock and poultry raising, forestry, floriculture, and other uses commonly class
agricuural, but not including the maintenanceapatation of a comencial greenhouse, the feeding of garbage
to animals, the raising of-h@aring animals as a principal use, or the operation of or maintenance of a commer
stockyard or feed yard.

Wayside stands for the sale of productsl r@isthe immediaf@gemises.
Boarding horses.

If 75% of the land is used for a permitted use set forth in (I) of this paragraph, then only single family detas
dwelings and home businesses, as defined in this Chapter, shall be permitted

The minimurot size requirement for the Agricultural District shall be five (5) acres.
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C. The height, setback, lot width and frontage restrictions shall be the same as are required in the Resident@i Bistrict, se

19.
Sec. 9-2LCOMMERCIAL DISTRICT

a The permitted uses in a Commercial District shall be:
l. Offices.
2. Retail or wholesale trades and services, but not including any use which requires the accumulation of refuse ¢
3. Uses permitted in the Residential District.
4, Private Schools.
5. Hotels, restaurants, bed and breakfast inn, and apartments, including duplexes, townhouses, afethotper multi

or attached dwellings, shall be allowed only by special uséspeeaiiby the Town Council and subject to
appropiate and reasonable restrictions in order to preserve the historic nature of the Town, consistent with
intent and purpose of the Zoning Ordinance and the Historic Overlay District.

b. The minimumdt size requirement for the Commercial Distradt bl 10,000 square feet.
C. The height, lot width, frontage and setback restrictions of the Commercial District shall be the same as are required
Residential District, sectiorl®; except, eever that the side yard-lsatk shall be twerfiye (25) feet as a transitional

yard where the Commercial District side yard property line abuts a parcel zoned residential.

Sec. 9-22.INDUSTRIAL DISTRICT

a. The permitted uses in the Industrialridisshall be:
1. Manufacturing and assemptyyvided that:
A. all work and storage is within a completely enclosed building and screened from public view;
B. no noxious, dangerous, harmful or offensive dust, odors or fumes shall teelgenera
C. no dangerous or explosive materialstared on the premises;
D. no noise generated by said manufacturing shall exceed 85 decibels as measured at the lot boundarie
E. no substances generated by said manufacturipglitalthe waters or waterways.
2. Uses permitted in theo@mercial and Residential Districts.
b. The minimum lot size requirement for the Industrial District shall be 20,000 square feet.
C. The height, setback, lot width and frontage restsiciail be the same as are required in the Residentigl d2istidct 9
19.
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Sec. 9-23.HISTORIC OVERLAY DISTRICT

a. Purpose. The Historic Overlay District is created for the purpose of promoting the general welfare, educatioral, and 1
tional pleasure of the public through the peatien of thehistoric nature of the Town and to maintain the historical,
architectural and cultural significance of the Town.

b. District boundaries. The Historic Overlay District shall cover allitaimdthe boundaries of the Town.

C. Prohibitions. No steture shall be erected, reconstructed, restored or have the exterior altered in the District unt
Certificate of Appropriateness for the work has been approved by the Architectural BeViéWRBY following the
procedures set forth below; nor sty building in the District be demolished, razed, relocated or moved until a Certifica
of Appropriateness has been approved by the ARB. However, a Certificate of Appropriatenesseglirest ibehe
structure being erected, constructed, recotedd; restored, demolished, razed or altered does not exceed 100 square fee
size. No sign, fence and/or retaining wall shall be erected or modified in the District until a CeXifizgpeiateness
has been approved by the ARB.

d. Architectual Review Board.

l. The Architectural Review Board (ARB) shall be established for the purpose of administering the provisions ¢
Historic Overlay District. The ARB shall be composed of five (5) or seven (7) voting members appointed by
Town Cauncil, who shall be resits of the Town of Clifton, with a demonstrated knowledge of and interest in the
preservation of historical and amsttural landmarks. It is recommended that the composition of the ARB be a:
follows:
A. At least one membshall be a certifiedchitect;
B. At least one member shall be a member of the Town Council;
C. The other members shall be drawn from theesttst citizens at large.

2. Members shall serve for a term of two years, and membbesrasgpointed to succdébemselves.

3. The members of the ARB shall elect a Chairman who shall call the meetings of the ARB when needed.
members shall be notified at least five days in advance of the meeting. All meetings shall d@uaipien to th

4, R o b ® Rutes of Order shall be the recognized authority as to any matter or procedure not covered by
Ordinance.
5. Members shall not vote on any action in which their financial interests or those of their immediate family

directly involved.

6. The ARB shall keep records of their proceedings and such records shall be made available to the public
request to the Chairman.

e. Powers and duties of the ARB. The powers and duties of the ARB shall be as follows:

l. To hear and deciden the issuance of Certificates of Appropriateness for the erection (including siting
reconstruction, restoration, or exterior alteration of any building in the District.
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To hear and decide on the issuance of Certifafafggpropriateness foné demolition, razing, relocation or
moving of any building in the District.
To hear and decide on the issuance of Certificates of Appropriateness for signs and fences..
To formulate recommendations concerninggetmarkers for historic sites and buildings.
To cooperate with and enlist the assistance of the Fairfax County History Commission, the Virginia Landn
Commission, the Virginia Department of Hist&esources, the National Trust for HistBreservation, and

other interested parties in efforts to preserve, restore, and conserve histatyralcand/or aesthetic
landmarks, buildings, sites or areas in the Town.

Appliction. WrittenApplicetion for a Certificate of Appropriateness shdl be filed with the ARB in accordance with the procedures and
forms promulgated by the ARB and available from the Town Clerk and the Town of Cliftorkeshsit&1000 shal be pad for

each sign and fence application; a fee 00@Shall be paid for each sign and/or fence application submitted after
installation of said sign and/or fence; a fee of $100.00 shall be paid for each addition and/or remodeling project up to
squaredet; and a fee of $250.00 shall be paid for editioradnd remodeling project exceeding 200 square feet or for new
home constructiomwith each gpplication filed before work on thestructure has siated. The applicant shall also payactud costs

of anyreview feesincurred by the ARBincluding any consultant sfees and other costs st forth in Virginia Sate Code Sedion 152-

2286. All such fees shall be payable to the Town of Cliftdeli@eded to the Town Clerk.

The ARB shall review each application for a Certificate of Appropriptengsdy upon its receipt of the same. In

reviewing applications for the erection, construction, reconstruction, remodeling, exterior aliestioation of a
building or structure, the ARB shall not consider interior arrangement, and shall a0y negkgrements except for the
purpose of preventing developments architecturally incompatible with the historic aspects of the Hist@isti@verlay
The ARB shall consider the following in determining the appropriateness of architectural features:

2.

the exterior architectural features, including all signs;

the general design, arrangement, texture, material, and fenestratiopropdgbd building or structure and the
relation of such factors to similar features of buildings or ssuottine immediate vicinity of the historic and
building within the Historic Overlay District;

the extent to which the building or struetwould be harmonious with or architecturally incompatible with the
historic district or historic landmarks;

the extent to which the building or structure will preserve or protect historic places and areas of historic signific
in the Town;

the extent to which the building or structure will promote the general welfare of the Town and byl tigzens
preservation and protection of historic places and areas of historic interest in the Town;

the standards and recommendations for devel opme
Clifton, Virgini@verafDstricttt he CIlI i fton Historic

In reviewing the application for a Certificate to raze or demolish any buidingture in the historic district, the ARB
shall review the circumstances and the condition of the structure or part proposed for demdiélbrepad #s finding
based on consideration of any or all of the following criteria:
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l. Is the liilding of such architectural or historical interest that its removal would be to the detriment of the ove
historic nature of the district?

2. Is the building of such old and unusual or uncommon design, texture and material that it coydocioicke re
or be reproduced only with great difficulty?

3. Would retention of the building help preserve and protect the historic charactéstottbe d

In reviewing an application for a Certificate to move or relocate any building or stthetttistoric District, the ARB
shall consider the following criteria:

l. Would the proposed relocation have a detrimental effect on theadtsatindness of the building or stna?

2. Would the proposed relocation have a detriméiatzti @n the historical aspects of other buildings in the Historic
Overlay District?

3. Would relocation provide new surroundings that wouldrimiiaus with or incongruous to the historical and
architectural aspects of the structure or building?

4, Would relocation of the building help preserve and protect a historic place or area of historic interest in the Tow

The ARB, on the basié the information received from the applicant and from its general background and knowledge, :
upon applidion of the appropriate criteria set forth in Paragraphs g, h, and i above, shall approve, approve
modifications, or disapprove the apfitioa If the ARB disapproves the application, it shall, within three days, so notify th
applicantn writing of the reasons for the disapproval.

Any person aggrieved by any decision of the ARB may appeal such decision to the Town Courstittprovided

appeal is filed with the Clerk to the Town Council within ten (10) days of the ARB's déeisiarivn Council shall hear

the appeal within forive (45) days of the filing of the appeal. The ARB may present its reasons for its decisions at
apeal. The Town Council may affirm, reverse, or modify the decision of the ARB.

Any person ppersons jointly or severally aggrieved by any decision of the Town Council or any officer, board or agen
the Town may appeal such decision to thaiQBourt of Fairfax County for review by filing a petition at law setting forth
the alleged illelggt of the action of the Town Council, provided such petition is filed withifiviei@5s) days after the final
decision is rendered by the Town Coumbié filing of said petition shall stay the decision of the Town Council pending the
outcome of te appeal to the Court, except that the filing of such petition shall not stay the decision of the Town Coun
such decision denies the right to razemiotish any building or structure in the Historic District.

In addition to the right of apaleset forth in Pagaaphs k and | above, the owner of a building or structure in the Historic
District shall, as a matter of right, be entitled to ralsvalish such building or structure, provided that:

l. he has applied to the ARB for suchtyigh

2. the owner has for the period of time set forth in the time schedule below and at a price reasonably related to |
market value, made a boide bffer to sell such landmark, building or structure, and the land pertaining thereto,
the Town, to any person, firm, corporation, or to any department, officer, agency, board of government of
Federal, State, or local governmental body, whishegigenable assurance that it is willing to preserve and restor
such landmark, building, or stane and the land pertaining thereto or described; and,

3. that no bona fide contract, binding upon all parties thereto shall have been executsaldoofthay such
landmark, building or structure, and the land pertaining thereto, prior tiréhiere@pthe applicable time period
set forth in the time schedule below. Any appeal which may be taken to the Court from the decision of the T
Counci] whether instituted by the owner or by any other proper party, notwithstanding the provisimns here
stated relating to a stay of the decision appealed from, shall not affect the right of the owner to make the bon
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offer to sell referred to abowdo offer to sell shall be made more than one () year after a final decision by tf
Town Councilput thereafter, the owner may renew his request to the Town Council to approve the razing
demolition of the historic landmark, building, or structueetiffle schedule for offers to sell shall be as follows:

A.

B.

Three (3) months when the offenqumige is less than twedfitye thousand dollars ($25,000.00);

Four (4) months when the offering price is twiargythousand dollars ($25,000.00nore, but less
than forty thousand dollars($40,000.00);

Five (5) months when tluffering price is forty thousand dollars ($40,000.00) or more, but less thar
fifty-five thousand dollars ($55,000.00);

Six (6) months when the offering pricéfty-five thousand dollars ($55,000.00) or more, but less than
seventfive thousandallars ($75,000.00);

Seven (7) months when the offering price is sdientiiousand dollars ($75,000.00) or more, but less
than ninety thousand dollar8q®00.00);

Twelve (12) months when the offering price is ninety thousand §80:06@.00) or more.

Sec. 9-23A. COMMUNITY OPEN SPACE AND RECREATION (COSR) DISTRICT

a. Permitted Land Uses shall be any of the following: Parks, parklandurplaygrthletic fields, stream valley parks,
community structures, pavilions, and recneditieducational, and cultural facilities. All permitted land uses shall be for nor
commercial and néor-profit organizations.

b. Permitted Special Event Uses lagetypes of events that are permitted in the COSR District. They are events and activit
that are consistent with the commuoitgnted nature of the district. Examples of such are: holiday picnics and celebratiol
educational uses, fine & performamty events, school fair, fundraisers forpnofit organizations (such as marathons,
breakfasts, and homes tours), athletic events, farmers' markets, antique auto shovitevapdriirey from a community
event not held in the COSR District (sudioraag PTA function or for Clifton Day).

1 A Special Event Use Permit shall be appiowéte Town Council prior to the event being held.
2. Recurring Special Events (such as a weekly farmers' market) can be included on one Special Event Use
application.

c. Events not requiring Special Event Use Permits. Use permits raguinet! for Permitted Special Events with 20 or fewer

participants.

d. Prohibited uses are uses which are not Permitted Uses or Permitted Event Uses pursuant to this section.

e. Parking. A sufficient number of @tfeet vehicular parking spaces shall ireg@go accommodate the vehicles of all
employees or volunteer workers who will drive to the event, plus the vehicles of all persons who may be expected to v
event aany one time. Public property may be excluded from this requirement.cefnghgidbe specified by the Use Permit
issued by the Town Council.

f. The height, setback, lot width and frontage restrictions shall be the same as are requsieinigh®Rgict, section 9

Sec. 9- 23B. LOW IMPACT COMMERCIAL DISTRICT

a The permitted uses in a Low Impact Commercial District shall beaofficesees allowed in the Residential Digiwe or
more businesses shall be permitted, for eadtiobf a separate use permit must be obtained, provided the following
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requiremerstare met for all such businegsiesse shall be conducted entirely within a building, or operated primarily from
said building, or in any structure appurtenant thereto.

1

5.

No sales of goods, provision of services, pickups or deliveriest activities occur in connection with all such
businesses which result in visits to the premises by more than fifteen people per day, (exclusive of employees ¢
business);

All such businesses may operate within those hours approved by theurmiiand set forth on the use permit;
provided, however, the hours of business during which clients or customers may vigits @ngiceliveries be
made to the premises, @arde not earlier than 8 a.m. and not later than 9 p.m..

all work ad storage in connection with any such businesses must be within a completely enclosed building and
screened from public view as noted in the use permit;

no noxious, dangerous,héul or offensive dust, odors or fumes shall be generated in conritctiog such
businesses; and

no dangerous or explosive materials may be stored on the premises in connection with any such businesses.

The minimum lot size requirememttfee Low Impact Commercial District shall be 10,000 square feet.

The height, lot width, frontage and setback restrictions of the Low Impact Commercial District shall be the same as are
required in the Residential District, sectib®; @xcept, lweever that the side yard set back shall be twenty five (25) feet as a
transitional yard where the Low Impact Commercial District side yard property line abuts a parcel zoned residential.
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ARTICLE 4 ENFORCEMENT
Sec. 9-24. ENFORCEMENT

This Ordinance shall be enforced by the Town Council or its duly designatédhagj€atvn Council or its agent finds that any of
the provisions of this Ordinance are being violated, they shall notify in writing the owner of thenprdiperbceupa of the
property of the nature of the violation and shall allow a reasonable time for correction of the violation.

Notice to the owner shall be sufficient if sent by certified or registered mail, postage prepaid, to the addressrafithéedviine
the current tax records of Fairfax County. Notice to the occupant shalciemtsififient by certified or registered mail, postage
prepaid, to the property.

In the event that the violation is not corrected, then the Town Coutscilgemt mayring legal action to insure compliance with the
provisions, including, but not limited to, injunction, abatement, or otheriappiction or proceeding.

Sec. 9-25.VIOLATIONS AND PENALTIES

a. Any person, whether owner, lespeecipal, agent, employee, or otherwise, who violates any of the provisions of thi
Ordinance, or permits any such violation, or fails to comply with any of thenestsiinereof, or who erects any building
or uses any building or uses any land atigiobf any detailed statement or plan submitted by him and approved under th
provisions of this Ordinance, shall be guilty of @emisanor and, upon conviction thereof, shall be subject to a fine of up
to One Thousand Dollars ($1,000.00). Each dagvielation continues shall be deemed a separate offense.

b. Any building erected or improvements constructed contrary to any of the provisions of this Ordinance and any use ¢
building or land which is conducted, operated or maintained dordaranof the progions of this Ordinance shall be and
the same is hereby declared to be unlawful.

C. The Town Council or its agent may initiate injunction, mandamus, or any other appropriate action to prevent, enjoin,
or remove such erection use in violation of any provision of this Ordinance. Such action may also be instituted by a
citizen who may be aggrieved or particularly damaged by any violation of any provisions of this Ordinance.

d. Upon its becoming aware of any violatioanyfprovisions of this Ordinance, the Town Council or its agent shall serve
notice of such violation on the person committing or permitting the same, and if slachhaslaot ceased within such
reasonable time as the Town Council or its agenekdedm such notice, it shall institute such action as may be necessa
to terminate the violation.

e. The remedies provided for in this section are divauad not exclusive and shall be in addition to any other remedies
provided by law.
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ARTICLE 5 ZONING AMENDMENTS
Sec. 9-26.ZONING AMENDMENTS

a.

The Town Council may amend this Chapter by amending the text thereof, or by changing any district boundary sho
the Zoning Map as adopted.

An amendment shall be initiated by otherttifiown Council in the following manner:

l. By the filing with the Council of a petition of the owners or their agents of the land to be rezoned, which petil
shall be sworn to under oath and acknowledged before a Notary Public.

2. Said petitiontall be on a standard form entitled "Appticafor Zoning Map Amendment" and shall be
accompanied by a fee of five hundred ($500.00).

A public hearing shall be held by the Planning Ceimm@n any such petition, as provided by state law. lafnng
Commission shall report to the Couitsirecormendations with respect to the proposed amendment stating its reason
either for or against said amendment.

A public hearing shall be held by the Town Council on any such petition, ashyretédedaw.

Upon denial by the Couhof any petition for rezoning of property filed pursuant to the above procedure, no furthe

petition concerning any or all of the same property for amendment to the same zoning category as apppietititor in the
denied shall be filed by the prevagyslicant within nine months of such denial.
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ARTICLE 6 ZONING APPEALS

Sec. 9-27.BOARD OF ZONING APPEALS

The Board of Zoning Appeals (BZA) is established to vary specific terms of the Ordinanmistthtitettee intent of the provisions
may be ffected, and to perform such other duties as are set forth in Article 8, Chapter Il, Title 15.1 of the Code of \tiageia, and
duties as set forth in the provisions of this Ordinance as it exists aray &&iamended.

The BZA shall consist of/é (5) or seven (7) residents of the Town, and the members shall be appointed by the Circuit Cou
Fairfax County. Their terms of office shall be for five years, except that original appointmentadbdtrtosuatn terms that the
term of one membeshall expire each year. The secretary of the BZA shall notify the court at least thirty days in advance c
expiration of any terms of office, and shall also notify the court promptly if any vacandypmmatsents to fill vacancies shall be
only for the unexpired portion of the term, and members may be reappointed to succeed themselves. Members of the Boa
hold no other public office in the Town, except that one may be a member of tlamioeglgpmmission.

The Board shall keefiél public record of its proceedings and shall submit a report of its activities to the Town Council at least c
each year. For the conduct of any hearing and the taking of any action, a quorum $ksdl theamat majority of all the members
of the Board.

a. Application. An application for a variance or other request shall be filed with the secretary of the BZA on a fakm desig
by the secretary. Unless waived by the BZA, the applicatioarghadlat least (I) the name address of the applicant,
(2) the location and owner of the property, (3) a plat of the property, (4) a statement of the section of the Ordinanc
which a variance is requested, (5) a statement of the justifict@®refquested variance.
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ARTICLE 7 FLOOD PLAIN CONTROLS AND ESTABLISHMENT OF FLOOD PLAIN DISTRICT
Sec. 9-28. GENERAL PROVISIONS

a. Statutory Authorization and Purpose
This ordinance is adopted pursuant to the authority granted to localiti€olg§/45:-2280. The purpose digse provisions is to prevent:
the loss of life and property, the creatidreaith and safety hazards, the disruption of commerce and governmental services, the extraordine
and unnecessary expenditure of public fonfledd protection and relief,dathe impairment of the tax base by
1. regulating uses, activities, and development which, alone or in combination with other existing or future, ases, activitie
development, will cause unacceptable increases efigas, velocities, and freqies)c
2. restricting or prohibiting certain uses, activities, and development from locating within districts subject to flooding;
3. requiring all those uses, activities, and developments that do occyoronéaditficts to be protected and/or fido
proofed against flooding and flood damage; and,
4. protecting individuals from buying land and structures which are unsuited for intended purposes because of flood hs
b. Applicability
These provisions shapply to all privately and galyl owned lands within the jurisdiction offtbern of Clifton and identified as
being floogprone, as defined herein.
C. Compliance and Liability
1. No land shall hereafter be developed and no structure shalldedtmeated, constructed, reauiestd, enlarged, or
structurally altered except in full compliance with the terms and provisions of this ordinance and any other applicable
ordinances anmeégulations which apply to uses within the jurisdiction ofdimarare.
2. The degree of floptotection sought by the provisions of this ordinance is considered reasonable for regulatory purpo
and is based on acceptable engineering methods of study, but does not imply total flood protection. Largectioods may
on rare occasions. Floagdhts may be increased by-made or natural causes, such as ice jams and bridge openings
restricted by debris. This ordinance does not imply that districts outside the floodplain district or land useshpermitted wit
such district will be free from diding or flood damages.
3. Records of final actions associated with administering this ordinance shall be kept on file by the Town Clerk and
maintained by the Town of Clifton.
4. This ordinance shall not create tiabili the part of the Town or aofficer or employee thereof for any flood damages
that result from reliance on this ordinance or any administrative decision lawfully made thereunder.

d. Abrogation and Greater Restrictions
Upon adoption, this omnce will be the Flood Plain netlice of the Town of Clifton.
e. Severability

If any section, subsection, paragraph, sentence, clause, or hiisasdinbnce shall be declared invalid for any reason whatever, such decisio
shall not affect the remang portions of this ordinancéhe remaining portions shall remain in full force and effect; and for this purpose, the
provisions of this ordinance are hereby declared to be severable.

f. Violations
Any person who fails to comply with any efréiquirements or provisions a$ thrticle shall be subject to the penalties and enforcement
procedures in accordance with Secti@dsasthd 25 of the Town Code.

Sec. 9-29 - DEFINITIONS
a. Base Floed flood having a one percent chandegofy equaled or exceeded ingimgn year.
b. Base Flood Elevation: The FEMA designated one hundred (100) year water surface elevation; the watiensofithee ele
base flood in relation to the datum specified on the Town of Cliftaadridarance Rate Map; the boedred (100) year flood or
1% annual chance flood, is the Base Flood Etevatio
C. Basemenfny area of the building having its floorguatole (below ground level) on all sides.
d. DevelopmeniAny maAmale change to improved or unioged real estate resulting in land disturbance in ex2%&33 of
square feet or 100 cubic yards of fill, including, but not limited to, the erection of buildings or other structutestaatisthe
improvement theretooshige of equipment or materiadging, or dredging.

e. Elevated Building nonbasement building built to have the lowest floor elevated above the ground level by means of fill, s
foundation perimeter walls, pilings, or columns (postsessid p
f. EncroachmenfThe advance or infringement of development into a floodplain, from an adjacent property, which may impec

alter the flow capacity of a floodplain.
g. Flood or Flooding
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1. A general or temporary condition of iphdr complete inundation armally dry land areas in the flood plain or
floodway from
a. the overflow of inland or tidal waters; or,
b. the unusual and rapid accumulation or runoff of surface waters from any source.
C. mudflows which are proximatehused by flooding as defimredaragraph (I)(b) of this definition and are

akin to a river dfquid and flowing mud on the surfaces of normally dry land areas, as when earth is carried by a
current of water and deposited along the path of the current.
h. Flood Insurance Rate MapRM) - an official map of a community, on which the FEMA Flood Insurance Administrator has
delineated both the special hazard areas and the risk premium zones applicable to the community. A FIRM that haididen made
digitally is called a Digitabtl Insurance Rate Map (DFIRM).
i. Flood Insurance Study (F#B)examination, evaluation and determination of flood hazards and, if appropriate, correspondin
water surface elevations, or an examination, evalndtidetermination of mudflowddor flood-related erosion hazards.
j- Floodplain or Floo#Prone AreaThe land areas in and adjacent to streams and watercourses subject to continuous or peri
inundation from flood events with a one (1) percent chamoeuofence in any given year.

k. Flood proofingany combination of structural and 1stmuctural additions, changes, or adjustments to structures which reduce
or eliminate flood damage to real estate or improved real property, water arfacdaigitaistructures anditremntents.
1. FloodwayThe channel of a river or other watercourse and the adjacent land areas that must be reserved in orde

discharge the base flood without cumulatively increasing the water surfateneleytien one foot.

m.  Freeboard A factor of safety usually expressed in feet above a flood level for purposes of floodplain management. "'Freel
tends to compensate for the many unknown factors that could contribute to flood hegghiteagrered height calculatedd

selected size flood and floodway conditions, such as wave action, bridge openings, and the hydrological effectiothrebanizatio
watershed. When a freeboard is included in the height of a structure, the floog meoraums will be signifittaicheaper.

n. Highest Adjacent Gradke highest natural elevation of the ground surface prior to construction next to the proposed walls
a structure.
0. Historic Structur@ny structure that is
1. liged individually in the NatidriRegister of Historic Places (a listing maintained by the Department of Interior) or
preliminarily determined by the Secretahedhterior as meeting the requirements for individual listing on the National
Register;
a. certified or preliminarily detisined by the Secretary of the Interior as contributing to the historical

significance of a registered historic district or a district preliminarily determined by the Secretary to qualify as a
registered historic district;
b. individually listed on a stateentory of historic places in states with historic preservation programs which
have been approved by the Secretary of the Interior; or,
C. individually listed on a local inventory of historic places in commithitietaric preservation
progams that have been certified either
A. by an approved state program as determined by the Secretary of theointerior;
B. directly by the Secretary of the Interior in states without approved programs.
p. Lowest Bbr- The lowest floor of thiewest enclosed area (including basement).
g. Manufactured Hor#e structure, transportable in one or more sections, which is built on a permanent chassis and is desigr
for use with or without a permanent foundatibermconnected to the requitditities. For floodplain management purposes the term
"manufactured home" also includes park trailers, travel trailers, storage units, and other similar vehicles fdacedaterdtsie
180 consecutive days, thos not include a recreational vehicle.
r. New ConstructianFor the purposes of deteéninginsurance rates, structures for which the "start of construction"
commenced on or after May 2, 1977, and includes any subsequent improvemestisctorgsci-or floodplain management
purposes, new construction means structures for which the start of construction commenced on or after the effective date of a
floodplain management regulation adopted by a community and includes any subsequesntnmauamnstructures.
S. Recreational Vehiélevehicle which is

1. built on a single chassis;

2. contains 400 square feet or less when measured at the largest horizontal projection;

3. designed to be sgifopelled or permanently towable ligh& duty truckand,

4. designed primarily not for use as a permanent dwelling but as temporary living quarters for recreational campin

travel, or seasonal use.
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t. SpeciaFloodHazardArea Thelandin thefloodplairasshownontheFIRM (subjecto aone (1%) percent or greater chance
of being flooded in any given year).
u. Start of ConstructioMeans the date the building permit was issued, provided the actual start of construction, repair,

reconstruction, rehabilitation, aiddit placemensubstantial improvement or other improvement was within 180 days of the permit
date. The actual start means either the first placement of permanent construction of a structure on a site, sngroasl#ieqrouri
footings, the instatian of piles,hie construction of columns, or any work beyond the stage of excavation; or the placement of a
manufactured home on a foundation. Permanent construction does not include land preparation, such as cleariritingrading and f
nor does it idlude the instakion of streets and/or walkways; nor does it include excavation for a basement, footings, piers, or
foundations or the erection of temporary forms; noritioekide the installation on the property of accessory buildings, such as
garags or sheds notcupied as dwelling units or not part of the main structure. For a substantial improvement, the actual start of
construction means the first alteration of any wall, ceiling, floor, or other structural part of a building, wttatiteltaratio
affects the external dimensions of the building.
V. Structure Means that which is built or constructed and affixed to the ground, including but not limitehdorooédic
buildings, swimming pools, gas or liquid stonaigetteat are picipally above ground, as well as manufactured homes and all mobile
homes that remain upon the property in excess of 180 days, unless in conjunction with construction in which casdithesdshall b
for the duration of construction.
w.  Substantil DamageDamage of any origin sustained by a structure whereby the cost of restoring the structure to its before
damaged condition would equal or exceed 50 percent of the market value of the structure before the damage occurred.
X. Substantial IprovementAny modification, alteration, repair, reconstruction, rehabilitation, addition, or other improvement of
structure, the cost of which equals or exceeds 50 pethennafket value of the structure before the start of ctinstfdche
improvement. Substantial improvement shall include structures which have incurred substantial damage regardlessmof the actu:
work performed, but shall not, however, include either:
1. any project for improvement of a structure toecbexisting wlations of state or local health, sanitary, or safety
code specifications which have been identified by the local code enforcement official and which are the minimum neces
assure safe living conditions, or
2. any alteration of a $toric Structurer the land on which an Historic Structure is located, if necessary to protect the
existence and character of the Historic Structure, provided that the alteration will not preclude the structure's continued
designation as an Historic Sties
y. Violatior the failure of a structure or other development to be fully compliant with this ordinance.

Sec. 9-30- ESTABLISHMENT OF FLOOD PLAIN ZONING DISTRICTS
a. Description of Districts
1. Basis of Districts
The various Flogiain Districtshall include Special Flood Hazard Areas, as defined in this ordinance, the Floodway district, defined be
and the Special Floodplain District, defined below. The basis for the delineation of these districts shall heuttaaédobtlitiylS) and
the Flood Insurance Rate Maps (FIRM) for Fairfax County and the Town of Clifton prepared by the Federal Emergencdfarmggement
Federal Insurance Administration, dated September 17, 2010, and any subsequent revisioastsitiaenetaim
The boundaries of the Floodplain Districts are established as shown on the Flood Insurance Rate Map which is dectarkthi® be a p
ordinance and which shall be kept on file by the Town of Clifton.
A. The Floodway District @elineated, for purposafsthis ordinance, using the criterion that certain areas
within the floodplain must be capable of carrying the waters of the one hunéyedr(l663 without increasing
the watesurface elevation of that flood more than dnfa6ét at any point. Brareas included in this District are
specifically defined shown on the accompanying Flood Insurance Rate Map.

B. The Special Floodplain District shall be those areas identified as an AE Zone on the maps
accompanying thglood Insurance Studyrfwhich one hundred (18@ar flood elevations have been provided.

2. Overlay Concept
A. The Floodplain Districts described above shall be overlays to the existing underlying districts as shown
the Official Zoning Map, andsigch, the provisionsrfthe Floodplain Districts shall serve as a supplement to the
underlying district provisions.
B. If there is any conflict between the provisions or requirements of the Floodplain Districts and those
any underlying digttj the more restrictiygovisions and/or those pertaining to the Floodplain Districts shall apply.
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C. Inthe event any provision concerning a Floodplain District is declared inapplicable as a result of any
legislative or administrative actiorjadicial decision, themaining underlying provisions shall remain applicable.
b. District Boundarv Changes
The delineation of any of the Floodplain Districts may be revised twrthehere natural or man- made changes have occurred and/or where
more detailed studies haventmmnducted or undertaken by the U. S. Army Corps of Engineers or other qualified agency, or an individual
documents the need for such change. Howevetpmity such change, approval must be obtained from the Federal Insurance Administratic
C. Interpretation of District Boundaries
Initial interpretations of the boundaries of the Floodplain Districts shall be made by the Town Council. Shouidaaispetaiag the
boundaries of any of the districts, the Town Council shall make the rastessanation. The person questioning or contesting the location of
the district boundary shall be given a reasonable opportunity to present his casent@thencil and to submit his own technical evidence if
he so desires.
d. Submitting Technicaldia
A community's base flood elevations may increase or decrease resultingfiae piaysicahanges affecting flooding conditions. As soon
as practicad] but not later than six months after the date such information becomes available, a tathrmutifitytee Federal Insurance
Administrator of the changes by submitting technical or scientific data. Such a submission is necessargrdortatiarpohthose
physical changes affecting flooding conditions, risk premium rates gtaifioodnagement requirements will be based upon current data.

Sec. 9-31- DISTRICT PROVISIONS
a. Permit and Application Requirements

1. Permit Requément
All Development occurring within any Floodplain District shall be underiakeon the issuance of a use permit, issued by the
Town of Clifton pursuant to its ordinancésgse Permit”). Such Development shall be undertakensiritt tompliance with the provisions
of this Ordinance and with all other applicable codesdimainces, as amended, federal or state, such as the Virginia Uniform Statewide Builc
Code (VA USBC) and the Town's Subdivision Regulations, and atigererpirements of the Town of Clifton. Prior to the issuance of any
such Use Permit, the TowinGlifton shall require the applicant certify compliance with all applicable state and federal laws; that the Develoy
site is reasonably safe from flogdiamgl that under no circumstances shall any Development adversely affect the capacityets tire chan
floodways of any watercourse, drainage ditch, or any other drainage facility or system, within any Floodplaiaipiktiéctt SHadt be
requirel to demonstrate that all State and Federal permits required of the application have beenatiaihe issuance of any such Use
Permit. The applicant shall be required to pay all fees incurred by the Town of Clifton for the reviewPefntlitandaading, but not
limited to, the fees of the Town of Clifton's independent enginseitaain

2. Site Plans and Permit Applications
All applications for Development within any Floodplain District and Biétssigs issued for the Floodpldialkincorporate the following
information:

A. The elevation of the Base Flood at the site.
B. The elevation of the Lowest Floor (including basement).
C. For structures to be floguoofed (norresidential only), the elevation to which the structlibe Wdod
proofed.
D. Topographic information showing existing and proposed groundrelevati
b. General Standards
The following provisions shall apply to all Use Permits in a Flood Plain District:
1. New Construction and Substantigirovements shall be according totAdJSBC, and anchored to prevent
flotation, collapse or lateral movenaéthe structure.
2. New Construction and Substantial Improvements shall be constructed with materials and utility equipment resis
to flooddamage.
3. New Construction or Substantial Improvements shall be constructed by methods and praaticeiz ¢Htdadi
damage.
4. Electrical, heating, ventilation, plumbing, air conditioning equipment and other service facilities, including duct w

shall be designed and/or located so as to prevent water from entering or accumulating within the amngonents d
conditions of flooding.

5. New and replacement water supply systems shall be designed to minimize or eliminate infiltration of flood wate
into the system.
6. New and replacement sanitary sewage systems shall be designed to minimizertitesitiinaiéflood waters

into the systems and discharges from the systems into flood waters.
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7. On-site waste disposal systems shall be laoatednstructed to avoid impairment to them or contamination from
them during floodindn addition to proviens 17 above, in all Flood Plain Districts, the additional provisions shall apply:
8. Prior to any proposed alteration or relocation of anpelsar of any watercourse, stream, etc., within this

jurisdiction a permit shall be obtained from the Aing: Corps of Engineers, the Virginia Department of Environmental

Quality, and the Virginia Marine Resources Commission (a joint permit agplnadiable from any of these

organizations). Furthermdresiverine areas, notification of the propsisall be given by the applicant to all affected

adjacent jurisdictions, the Department of Conservation and Recreation (Division of Dam MatetglaimdManagement)

and the Federal Insurance Administrator. In addition the applicant is requireslttwairall Federal and State permits that

are required at the time of application have been obtained.

9. The flood carrying capacity withirattared or relocated portion of any watercourse shall be maintained.

C. Specific Standards

In all Flood Plaiistricts where base flood elevations have been provided in the Flood Insurance Study or generated according to accepi
engineering practicesldfEMA practices, the following provisions shall apply:

1. Residential Construction
New Construction or Substial Improvement of any residential Structure shall have the lowest floor, including basement, elevated to or ab
the Base Flood Elevationdighteen inches.

2. Non-Residential Construction
New Construction or Substantial Improvement of any caimimmdustrial, or neresidential building (or manufactured home} shall have the
lowest floor, including basement, elevated to or abovedtfobd elevation by (eighteen (18) inches). Buildings located in all AE zones may |
flood-proofed in liewf being elevated provided that all areas of the building components below the elevation corresponding to the Base FI
Elevation plus eighteerthes are water tight with walls substantially impermeable to the passage of water, and use struntsfaviompone
the capability of resisting hydrostatic and hydrodynamic loads and the effect of buoyancy. A registered professi@rahiect sies!
certify that the standards of this subsection are satisfieder8iicdtion, including the sjiie elevation (in relation to mean seg) tewehich
such structures are floodproofed, shall be maintainedlioyvimef Clifton with the fial site plans.

3. Elevated Buildings
Fully enclosed areas of New Construction or Substantially Infiroetegles, which are below the regulatory flood protection elevation shall:
A. not be designed or used for human habitation, but shall only foe pagdng of vehicles, building

access, or storage of maintenance equipment used in connection witistge pceess to the enclosed area shall
be the minimum necessary to allow for parking of vehicles (garage door) or storage of mainteeahce equipm
(standard exterior door), or entry to the living area (stairway or elevator), or entry to crawl space.
B. be constructed entirely of flood resistant materials below the regulatory flood protection elevation;
C. include, in the Special Floodplain Ristneasures to automatically equalize hydrostatic flood forces on
walls by allowing for the entry and exXiboidwaters. To meet this requirement, the openings must either be
certified by a professional engineer or architect or meet the followingmuesign criteria:
i. Provide a minimum of two openings on different sides of each enclosed areafladujig.to
i. The total net area of all openings must be at least one (1) square inch for each square foot of
enclosed area subject to flooding.
iii. If a building has more than one enclosed area, each area must have openings to allow floodw
to autonatically enter and exit.

iv. The bottom of all required wall openings shall be no higher than one (1) foot above the adjace
grade.

V. Openings may be equipped with screens, louvers, or other opening coverings or devices,
provided they permit the autdimdlow of floodwaters in both directions.

Vi. Foundation enclosures made of flexible skirting are not considered enclosures ffgr regulato

purposes, and, therefore, do not require openings. Masonry or wood underpinning, regardless of struc
statusis considered an enclosure and requires operong/sad above.

4. Standards for Manufactured Homes and Recreational Vehicles
A. All Manufactured Homes placed, or substantially improved, on individual lots or parcels, in expansions
existing manuttured hane parks or subdivisions, in a new manufactured home park or subdivision or in an existi
manufactured home park or subdivisiomvhich a manufactured home has incurred substantial damage as the
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result of a flood, must meet all the requirenfantew construction, including the elevation and anchoring
requirements in Section8Xb and c.
B. All Recreational Vehicles placeditas must either:
i. be on the site for fewer than 180 consecutive days;
. be fully licensed and ready for highvgay(a recreational vehicle is ready for highway use if it is
on its wheels or jacking system, is attached to the site only by quitkaligge utilities and security
devices and has no permanently attached additions; or
i meet all the requiremsribr Manufactured HomesSections-31 b and c.

d. Standards for the Floodway District
The following provisions shall apply withenFtoodway District:
1. Encroachments, Development, New Construction, Substantial Improvements are prohilitatifinaites

such as hydrologic and hydraulic analyses (with supporting technical data) is provided demonstrating that eniroachmer
not result in any increase in flood levels during occurrence of the Base Flood. Hydrologic and hydraudilt lbaalyses s
undertaken only by professional engineers or others of demonstrated qualifications, who shall certify that the technical
methods sed correctly reflect curreraitycepted technical concepts. Studies, analyses, computations, etc., shall lie submitt
sufficient detail to allow a thorough review by the Town.
Development which increases the water surface elevation of the BaseyHeadlomaed, provided that the applicant first
applies with the Town's approval through the Use Permit processnfiitianal Flood Insurance Rate Map and Floodway
revision, and receives the approval of the Federal Emergency Management Agenejeslamadserse impact on the
floodwater elevation and obtains the appropriate easements from the adjoiningdandowner
The placement of Manufactured Homes (mobile homes) is prohibited, except in an existing manufactured homes (mobil
homes) park or sulision. A replacement manufactured home may be placed on a lot in an existing manufactured home
park or subdivisioprovided the anchoring, elevation, and encroachment standards are met.
e. Standards for the Special Floodplain District
The following praisions shall apply within the Special Floodplain District:
No New Construction, Substantial Improvements, or othveldpenent (including fill in excess of 100 cubic yards) shall be permitted
within the areas of Special Flood Hazard, designated as Zonth&Elood Insurance Rate Map, unless it is demonstrated that the
cumulative effedf the proposed developmentanrttombined with all other existing and anticipated development, will not increase
the water surface elevation of the Base Flood momnthéoot at any point within the Special Floodplain District.
Development activities in the Special FloodplaincDighich increase the water surface elevation of the Base Flood by more than on
foot may be allowed, provided that the applicant filspwith the Town's approval as part of the Use Permit process, for a
conditional Flood Insurance Rate Map reviaimhreceives the approvahefFederal Emergency Management Agency.

f. Standards for Subdivision Proposals
All subdivision proposdts be located in any Floodplain District shall be consiste@hajpker 10 of the Town Code and in addition shall:
1 Be consistent with the need to minimize flood damage;
2. Shall have public utilities and facilities such as sewer, gas, eleataital ®rsiems located and constructed to
minimize flood damage;
3. Shall have adequate drainage provided to eeqhoseire to flood hazards, and
4. Base Flood Elevation data shall be provided for subdivision proposals and othedpreagbosetnt

proposals (including manufactured home parks and subdivisions) that exceed fifty lots or five acreshetiskever is

Sec. 9-32- SPECIAL EXCEPTIONS: FACTORS TO BE CONSIDERED

Special exceptions shall be issued only upshdiyiag of good and sufficient cause, (i) after the Town of Clifton has determined that failure
grant the special exception would resaltceptional hardship to the applicant, (iii) after the Town of Clifton has determined that the granting
suchspecial exception will not result in (a) unacceptable or prohibited increases in flood heights, (b) additionalithsaéds/tq@ub
extraordinary public experesad will not (d) create nuisances, (e) cause fraud or victimization of the (fuisicfliat with local laws or

ordinances; and (iv) after the review and recommendation of the Planning Commission with respetitttisndhragpspecial exception.

While the granting of special exceptions generally is limited to a lotlszedadsalf acre, deviations from that limitation may occur.

However, as the lot size increases beyorthtirzere, the technical justifion required for issuing a special exception diminishes. Special
Exceptions may be issued by the Town od&Hifir New Construction and Substantial Improvements to be erected on albalifaane or

less in size contiguous to and surroundexdsbyith existing structures constructed below the Base Flood level, in conformance with the
provisions of tis section.
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Special Exceptions may be issued for New Construction and Substantial Improvements and for other Development eeoedsaryfar th
functionally dependent use provided that the criteria of this section are met, and the StructDeveloptiment is protected by methods that
minimize flood damages during the Base Flood and create no additional threats to public safety.
In passing upon applications for Special Exceptions, the Town of Clifton shall ascertain that all relevauptréaetdtsesispecified in other
sections of the zoning ordinance are satisfied and consider the following additional factors, wieere applicabl
a. The danger to life and property due to increased flood heights or velocities caused by&ndimaSpewal Exception
shall be granted for any proposed Development within any Floodplain District that will cause amjheasalsendred (10Qkar
flood elevation.

b. The danger that materials may be swept on to other lamgstyedm to the injury of others.

C. The proposed water supply and sanitation systems and the ability of these systedtiseaggesentamination, and
unsanitary conditions.

d. The susceptibility of the proposed facilitysaooritents to flood damage and the effect of such damage on the individual
owners.

e. The importance of the services provided by the pobfamdiity to the community.

f. The requirements of the facility for a waterfront location.

g. The avdildity of alternative locations not subject to flooding for the proposed use.

h. The compatibility of the proposed use with exiBevglopment and Development anticipated ifoteseeable

future.

i. The relationship of the prombsse to the Town of Clifton Comprehensive Plan and floodplain management program for
the area.

j- The safety of access by argiand emergency vehicles to the property in time of flood.

k.  The expected heights, velocity, duratianpfaise, and sediment transport of the flood waters expected at the site.

l. The historic nature of a structure. SpEgiedptions for repair, reconstruction, or rehabilitation of Historic Structures and
the land around it, may bamjed upon a determination that the proposed repair, reconstruction, or rehabilitation will not preclude tt
structure's continued desigrats a Historic Structure and the Special Exception is the minimum necessary to preserve the histori
character ardesign of the structure.

m. Such other factors which are relevant to the purposes of this ordinance.

n. The Town of Cliftonay refer any application and accompanying documentation pertaining to any request for a Special
Exception to any gmeer or other qualified person or agency for technical assistance in evaluating the proposed project in relatior
flood heights and veltes, and the adequacy of the plans for flood protection and other related matters, and all such resiliitant fee:
be borne by the applicant.

The applicant shall notify all adjoining landowners and all landowners immediately across the stpgtif@ntidiproperty of the
applicant's application for a Special Exception and shall provide a copy of tlwnabioticdays prior to the consideration of the
application for a Special Exception by the Planning Commission.

The applicant shall sulbine application and proof of compliance with all required information set forthrdginduece to the
PlannindCommission in accordance with the procedures for the filing of Use Permits.

Special Exceptions shall be issued only after the Town oft@itdetermined that the special exception will be the minimum requirec
to provide relief.

The Town of Clifton shianotify the applicant for a Special Exception, in writing and signed by Chairman of Planning Commission,
the issuance of a Specialdption to construct a Structure below the one hundreg/éa0@pod elevation (a) increases the risks to

life and property and (b) may result in increased premium rates for flood insurance.

A record shall be maintained of the above notification as akebpecial Exception actimedyidingyjstification for the issuance of

the Special Exception. Any Sp&oiakptions that are issued shall be provided to the Federal Insurance Administrator at its reques

Sec. 9-33 -EXISTING STRUCTURES IN FLOODPLAIN AREAS
A Structure or use of a Structure or premises which lawfully existed before the enthetsegortasisions, but which is not in conformity with
these provisions, may be continued subject to the following conditions:
a. Existing Sttures in the Floodplain District shall not be expanded or enlarged unless it has been demonstrated throug
hydrologic and hydraulic analyses performed in accordance with standard engineering practices that the proposdd egpansion wi
result in any @rease in the Base Flood Elevation.
b. Any modification, alteration, repair, reconstructionposvement of any kind to a Structure located in the Floodplain
District to an extent or amountle$s than fift¢50) percent of its marketlue shall conform to the VA USBC.
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C. The modification, alteration, repair, reconstruamtionpiovement of any kind to a structure and/or use, regardless of its location
in a floodplain area to an extent or amount of fifty (50) percent or lit®raaket value shall be undertaken only in full compliance
with this ordinance and shall require tieeestructure to conform to the VA USBC, unless such structure is an Historic Structure.

Sec. 9-34- USES
a. Permitted Uses
The followng uses and topographic improvements may be permitted in Floodplain Districts if, and only if,ropoatedeithe Town of
Clifton that such use is permitted in the zoned district in which located, and that the use is in accordance witls thfehpsdviebdplain
Ordinance.
1. Residential uses and accessory residential uses such aslglaysaigay, courts, trails, gardens, patios, and decks.
2. Community, commercial and public recreational uses consistent with the Town of iGffteine@sive
Plan and Historical Overlay District, such as picnic grounds, parks, wild life and eatess @neshiking, bicycle and
equestrian trails. This paragraph shall not be deemed to permit any paved tennis or play courts, or anh@ise requiring t
approval of a Building Permit or requiring fill on the floodplain.
3. Off street parking and loadinigas including aisles and driveways.
4. Where approved by the Town of Clifton, railroad track and roadway floodplain crossings meeting VDOT and/«
Fairfax County design requirements and where any additional rise in water surface will not ha\effact aghershe
floodplain and/or will be set aside in an easement.
5. Public and private utility lines, and all public uses andirppldicements performed by or at the direction of
the Town of Clifton, or may be required by the TowniftéiGlto include but not be limited to channel improvements and
erosion control, reservoirs, storm water management and best management lifestinedfatchilar uses provided the
installation of such facilities is accomplished with appro@atespats or agreements and with the minimum disruption to
the floodplain.
All new and replacement water supply and sanitary sewage systems iplaéiredxiddtie designated districts shall be
designed, located and constructed so as to minimizeniatbessystem, and discharge from the sewage system into flood
waters. All new and replacement gas and electrical systems shall be desigaed, docstructed so as to minimize or
eliminate flood damage.
6. Substantial Improvement to Structueelditions or permitted accessory structures to single family dwellings
constructed prior to May 2, 1977, subject to the following conditions:
A. The estimated cost of the addition or permitted accessory structure is less than fifty (50) passrasafithe
value of the existing structure
B. Meets all general and specific standards for construction set forth in the Floodplain Ordinance.
C. As nay be required by tlewn of Clifton, the applicant and owners shall sign a "hold harmless" agreement
holding the Town of Clifton and/or Fairfax County harmless from all adverse effects which may arise as a result
the construction and establishmerihefproposed use within the floodplain. Such an agreement shall be
recorded among the land use @of Fairfax County.
D. No fillimpacting the Floodplain elevation is required.

7. There shall be no storage of herbicides, pesticides, or aziardous substances as set forth irdUjtleode of
Federal Regulations, arts 116.4 and 261.3heh fliegdplain.
8. For uses other than those enumerated in above, the applicant shall demonstrate to the satisfaction of the Town

Clifton the &tent to which:

A. There are no other feasible options available to achieve the proposed use; and

B. Theproposal is the least disruptive option to the floodplain; and

C. The proposal meets the environmental goals and objectives of the adoptedClitiam @bmprehensive

Plan for the subject property.
9.  Nothing herein shall be deemed tailpitahe refurbishing, repair, or reconstruction of an existing Structure, as long as
such actions do not change the Structure's status as aStiisttitice, or its location within the Clifton Historic District,
providing such improvements are dammenformance with the Virginia Uniform Statewide Building Code and the Town of
Clifton Zoning Ordinances
10. Nothing herein shall be deemed to ghegublic uses and public improvements performing by or at the direction of the
Town of Clifton, as long as there is no impact to Flood Plain elevations.
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Chapter10  SUBDIVISION ORDINANCE
ARTICLE 1 TITLE, POLICY AND PURPOSES

Sec.10-1.TITLE

Chapter 10 of the Code of the Town of Clifton, Virginia shall be desigaasedbdivision Ordinance of the Town of Clifton, Virginia, and
may be so cited.

Sec.10-2. POLICY AND PURPOSES

It is hereby declared to be the policy of the Town of Clifton to consider the subdivision of land as subject to tine Jomar of Clifton
to implement the Comprehensive Plan. This Ordinance is adopted for the following purposes:

a. To establish subdivision standards, procedures and reviews for the Town of Clifton, Virginia.

b. To guide and facilitate the orderly, beneficial growtte afoimmunity by assuring the orderly subdivision of land and its
development.

C. To promote the puld health, safety, convenience, comfort, prosperity and general welfare within the Town.

d. To preserve the historic features of the Town of Clifton.

e. To encourage to the extent possible the preservation of such environmental features ag exigéngsteep slopes,

streams and floodplains.
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ARTICLE 2 ADMINISTRATION
Sec.10-3. ADMINISTRATOR

The Planning Commission is hereby delegated thwgitguand the power by the Town Council of Clifton to administer this
Ordinance.

Sec.10-4. DUTIES

The Planning Commission shall perform its duties as regards subdivisions and subdividing inaitcth@areinance and
Article 7 of the VirginiRlanning Act.

Sec.10-5. ADDITIONAL AUTHORITY

In addition to the regulations herein contained for the platting of subdivisions, the Planning Commission may, fiorg, time to
establish any reasonabletamidil administrative procedures deemed nedessheyproper administration of this Ordinance.
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ARTICLE 3 DEFINITIONS
Sec.10-6. ADEQUATE DRAINAGE

Adequate drainage of surface water means the effective conveyance of storm and other sutiemaghvatads from the
development site and the tHage of such waters either into a natural watercourse, i.e., a stream with incised channel (bed and |
or into a drainage facility of sufficient capacity without adverse impact either upon tke \ldridhothe waters are conveyed or
upon the watepurse or facility into which such waters are discharged.

Sec.10-7. BEST MANAGEMENT PRACTICES (BMP'S)

A technique, or combination or techniques, that is determined by a state or designated areagvatepisnto be the most
effective practicable emes of preventing or reducing the amount of pollution generated-yimasources to a level compatible
with those water quality goals adopted by Fairfax County for the Occoquan Reservoir. Sueh rehiiglude, but not be
limited to, volume cordl measures incorporated into the stormwater management system (i.e. standard detention pond fac
modified in design to reduce the release rate of detained stormwater, percolation trenchpen regtacal),oporous pavement,
creation of marsh/wketnd areas, provision of vegetative strips for sheet flow and programs for parking lot vacuuming and s
sweeping.

Sec.10-8. COMMISSION

The Town of Clifton Planning Commission

Sec.10-9. CONSTRUCTION PLANS

Any drawing required by the Town of @fifPlanning Commission which may be used in the processing of record plats or for tl
construction of any phase ofgite or offsite improvements. These include but are not limited torsstegpéaling plans, plans and
profiles and cross sections.

Sec.10-10.DRIVEWAY

That space or area of a lot measuring a minimum of ten (10) feet in width that is specifically designated ancereseveetkefar th
of motor vehicles within a lot, betwega tots in the case of a shared driveway, or from a (oiildtiastreet.

Sec.10-11.FRONTAGE

A lot shall be deemed to have frontage if it is contiguous to a public street and has a width of sixty (60) feettat¢heigladdli
way.

Sec.10-12.LOT

For the purposes of this Ordinance the term lot shall m@arcel of land, tract or plot of land however designated, which is to b
used, developed, sold, conveyed or built upon as a single unit.

Sec.10-13.LOT CONSOLIDATION
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The joining of two or wre separate lots of record into a smaller number of lots.

Sec.10-14.STREET
A strip of land intended primarily for vehicular traffic and providing the principal means of access to three oaroels, lin&ste
or plots of land, and which maglude sidewalks, trails, sewers, and other storm drainage dadilpublic utilities.

Sec.10-14.STREET, ARTERIAL
Streets that provide service to trips of moderate length at higher levels of travel mobility than a collectoradtetetet Aderot
penetrate identifiable neighborhoods. A minor artegiet sérves inttaban trips between smaller geographic areas. Such a facility
is designed with greater emphasis on traffic movement or services than it is on providing accedartd.aBugtiimgipal arterial

street carries the major portion gfdrentering and leaving an urban area as well as the majority of through movements desiring t

pass a central town or city. The concept of service to abutting land is subordinptewsitn of travel service to major traffic
movements.

Sec.10-15.STREET, COLLECTOR

A street which provides for principal internal movements at moderate operating speeds within residential developt
neighborhoods and commercial or industrial atéstri It also provides the primary means of circulation betwaeantd]
neighborhoods and can serve as a local bus route. A collector street functions to distribute trips from artendlstiretocal a
collector streets. Conversely, it collectéctfedinm local streets and channels it into the more intensivebrtesal system. The
collector street provides for the dual purpose of land access and local traffic movement. In line with its duaréumetiirheh
continuity in the pattern tfese streets.

Sec.10-16.STREET, LOCAL

A street which primariprovides direct access to residential, commercial, industrial, or other abutting property. The local street s
includes all facilities not classified as a principal arterial, ranadraartollector street. Overall operating speeds are loeritoord

permit frequent stops or turning movements to be made with maximum safety. Service to through traffic movemeiyt is delib
discouraged.

Sec.10-17.STREET, PRIVATE

A street proding sole access to three or more lots, and which is not otbeaaccepted into the State of Virginia Highway System.

Sec.10-18.STREET, PUBLIC

A platted street, dedicated for the use of the general public and paved in order that every peigbntbgmtseand to use it at all
times for all purposes of trguehnsportation and parking to which it is adapted and devoted.

Sec.10-19.SUBDIVIDE

To divide or redividany tract, parcel or lot of land into two or more parts including condominium development or condominit
conversion where there is any divisiordivision of real property.

Sec.10-20.SUBDIVIDER
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A person or his agent who has applied for approvahas aluly recorded a plat for the subdivision of a tract of land.

Sec.10-21.VDOT

An abbreviation for the Virginia Department of Transportation.
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ARTICLE 4 APPROVAL OF PLATS AND PLANS
Sec.10-22.PLATTING REQUIRED

Any owner or developer of any tractasfd situated within the town limits who subdivides the same shall cause a plat of st
subdivision, with reference to known or permanent monutodoesmade and recorded in the office of the clerk of Fairfax County.
No such plat of subdivision shallrbeorded unless and until it shall have been submitted, approved and certified by the Plant
Commission in accordance with the regulationstbeinfthis Ordinance. No lot shall be sold in any such subdivision before the pla
shall have been recaldeNor shall any building be erected or sold upon such lot before the plat shall have been recorded.

Sec.10-23.PLAT PREPARATION

Every such plahall be prepared by a surveyor or engineer duly licensed by the State of Virginia, who shall endbrpiaitgon ea
certificate signed by him setting forth the source of the title of the land subdivided, and the place, of recandtafirtentaisthe

chain of title. When the plat is of land acquired from more than one source of title, the dtlinegeséll tracts shall be indicated
upon such plat, within an inset block, or by means of a dotted boundary line upon the plat.

Sec.10-24.NO ONE EXEMPT

No person, owner or corporation shall subdivide any tract of land that is located \iithim tlexcept in conformity with the
provisions of this Ordinance.
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ARTICLE 5 FILING OF PLATS AND PLANS -- GENERAL
Sec.10-25. FILING OF PLATS

Wheneverrgy subdivision of land is proposed, and before any permit for clearing, grading or any othiencsimesirbe granted,

the subdivider or his agent shall apply in writing to the Planning Commission for the approval of a preliminary latibdidision p
submit the number of copies of the plat as required by the Commission's administrative prodegisitesfeee the next scheduled
meeting of the Planning Commission and submit one copy to the Town Clerk. Upon receipt of a plat and payment of fee
Planning Commission shall, at its next regularly scheduled meeting, with the subdivider praskxermaiation whether the plat

is officially accepted for review.

If the proposed subdivision is a resubdivision, if it adjusts an existing bowdaryfla consolidation of lots is proposed, the
applicant/subdivider or his agent shall applyitimg as outlined in section2®above, and submit the number of copies of the plat
as required by the Commission's administrative proceduresrie thexitd outlined in section2®above. See also ARTICLE 16.

Sec.10-26.FEES

There shall be aatye for the examination and approval or disapproval of every plat and plan reviewed by the Planning Commiss
The town fee schedule shall be set &GGkPper lot ortime administrative fee. At the time of submission of the preliminary plat, and
atthe time of submission of the construction/final plans, a review fee shall be collected to cover costs of planieview. At eac
submission the fee shal2900.00 per lot, with a minimum fee of $7000.00. The Town shall maintain an account for giach subdivi
application and provide a monthly accounting of all review fees paid out. If the account balance falls below $gB&n0@ilthe ap

be notifiedThe applicant must provide the Town sufficient funds to restore the account balance to $26Q6r0QL@jtHays

following noatification. If the applicant does not restore the account balance within ten days, all reviews will B&asgrand the
Cormmission may deny the application on this basis. At the time for final plat approval, an adcbamtiagenand any Town review
costs exceeding fees paid will be paid prior to approval. Subsequent to approval, any excess fees paid will theigiddnnded. Sub
construction plan review and site inspection fee accounting will be made prior todmnid tieéeavent the Planning Commission
deems it necessary to retain consultants, engineers, attorneys, or inspection agencies in conneotisrofvithyitsfréhé above
submissions, the subdivider shall be responsible for those costs inhariethbgihg Commission.

Sec.10-27.NOTICE

a. Acceptance and Hearing Date.

After the Planning Commission officially accepts the plat for review, alatashgll be set to consider testimony regarding the plat.

b. Sub-divider Advised.

Thesubdivider shall be advised of the date of the hearing.

c. Notice Responsibility of Sub-divider.

The provision of notice shall be the responsibility of thgiddbr. Te sukdivider shall be required to notify all owners of property
contiguous to and acrdhke street or road from the parcel to be subdivided. Such notice shall provide information on the propose
subdivision and shall provide the date of the schedal&agh This notification must be to a minimum of ten (10) property owners
within the Tow other than the owner of the parcel to be subdivided and must be to those who own property closest to the parce
be subdivided.

d. Notice Includes Tax Map Reference.

The Tax Map reference number shall be included in the notice sent to property owners.
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e. Notice Ten Days Prior.

Notice shall be sent at least ten days prior to the hearing by registered or certified mail to the last known aoldress aksuch
shown orthe current real estate tax assessment book and shall be deemed adequate cortigliesmpeineitient. Written proof
of notification of all such owners shall be provided to the Planning Commission.

f. Notice Content.

The notice shall read as folldiW#is is to notify you that a proposed subdivision plat, entitled, has been subhetfeolta bf
Clifton Planning Commission. The proposed subdivision plat may be reviewed by contacting the Secretary of the Planning
Commission. A hearing will be heiddate set for public hearifig] purposes of obtaining public comment and input.”

Sec.10-28.PROCEDURE

a. Review and Schedule.

After review of any plat by the Planning Commission, its consultants, any appropriate Town agency (including #te Architectur
Review Board), County of Faifor State agency in order to determine whether or not the plat generally conforms to the
requirements of the Subdivision Ordinance and the standards, regulations and requirements of the appropriate County and Stz
agenies, the Commission shall, wittikty (60) days advise the-@wixler, his agent, engineer or surveyor concerning any additional
data which may be required and of the decision of the Planning Commission. In the event of State agencies migirgpa review ¢
plat, the Commission shedt upon such plat within thiftye (35) days after receiving approval from all State agencies.

b. Physical Improvements Required by Preliminary Plat.

Where physical improvements are required by the approved pyaghilatinaonstruction plaskall be submitted by the sliider
in accordance with Article 7 and all other pertinent sections of this Ordinance, and shall be in complete confoenance with th
approved preliminary plat.

c. Final Plat Filing Date.

A final pht shall be filed by thebsdivider after approval of the preliminary plat and with a construction plan if such has been
required. The final plat shall be submitted in accordance with Article 8 and all other pertinent sections of this @ sllihbece,
in complete conformaaavith the approved preliminary plat.

d. Omissions.

Failure of the subivider to provide information deemed necessary by the Commission for full review of the plat or plan, or failure
resubmit a revised, corrected plat orpithin six (6) months &lanning Commission action of the plat will necessitate
consideration of any plat submitted thereafter as new. Consideration of the plat by the Commission shall commance only after
determination is made that the plat is alfffcaccepted for reviewdgrayment of a new review fee has been made if required by the
Planning Commission.

Sec.10-29.NECESSARY CHANGES

No change, erasure or revision shall be made on any preliminary plat or final plat, nor on accompanyuftedatapsbesit of
the Planing Commission, unless authorization for such changes has been requested in writing from and granted by the P
Commission.

Sec.10-30.APPEALS OF THE COMMISSION'S DECISION
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Appeals of the Commission's decision shall betméue Circuit Court in asmance with section 12259 of the Code of Va.
Appeals shall cite the section of the Ordinance in which the appellant alleges the Planning Commission to begpeatshallhe a
be filed within sixty (60) days of wnittisapproval by the Comegids.
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ARTICLE 6 PRELIMINARY PLATS
Sec.10-31.PREPARATION

The sukdivider shall present to the Commission the required number of copies of a preliminary plat layout as set forth i
Commissioner's administrative procedir@sn no smaller than aseale of fifty (50) feet to the inch. The preliminary plat shall
include the following information:

Names and Dates.

Name of subdivision, owner, sliider, surveyor or engineer, date of drawing, number of sheets, nostidsuale.

Vicinity Map.

Location of proposed subdivision by a vicinity map at a scale of not less than two (2) inches equal one mile sigowandsadjoinin
and nearest intersecting streets, their names and numbers, the Fairfax County/Towbair@ldtyriing subdivisions and other
landmarks.

Survey.

The boundary survey or existing survey of record, total acreage of subdivided area, number and approximate acéakhnd frontag
building sites, existing buildings within the boundariestadh@amesf@wners and their property lines within the boundaries of

the tract and adjoining such boundaries.

Streets.

All existing, platted and proposed streets, their names, numbers, and widths; existing utility or other easenan#g] public are
parking spas, culverts, drains and watercourses, their names and other pertinent data.

Drainage.

The proposed drainage layout, including drainage easements and means of transporting the drainage to a well @efised bed an
channel with the cafigdo convew two (2) year storm without overtopping its banks which is considered adequate drainage.
Street Construction.

A cross section showing the proposed street construction, depth, and type of base, type of surface and other pertinent data.

Contour Map.

A contour map with two foot intervals and a profile for all proposed streets showing tentative grades, along thestesgte: line of

Water and Sewer Connections.

Proposed connections with existing sanitary sewers and existingplatar aterate means of sewage disposal and water supply.

Public Use Dedications.

All parcels of land to be dedicated for public use, their area and their proposed use, and the condition of such dedication.

Sec.10-32.PRELIMINARY PLAT

The followingconstruction may be required to be included on the preliminary plat prior to preliminary plat approval.
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Storm water management.
BMP's.

Trails.

Sidewalks.

Street lights.

Recreation facilities.
Tentative Grading Plan.

@ oooop

Sec.10-33.DESIGN REQUIREMENTS

Subdivisions within the Town shall be designed so as to reflect the existing small town, historical and ruraleRamatandf th

the scale of the municipality as it lies within an otherwiderisity, environmentally senstirea. New development along new or
existing streets shall be compatible and consistent with the appearance of the existing Town, maintaining streetsesyigs as are
found in the Town along public roads designed to rural standards, rather la@nstanalards, characterized by curb and gutter
construction. The Architectural Review Board (ARB), or
consultant in reviewing the impact of the proposed subdivision on the historic ohtractewn.

a. Street Arrangement.

The arrangement of streets in new subdivisions shall make provision for the continuation of existing streets iasadjdiring are
street arrangement must be such as to cause no unnecessary hardship tadpimegsgmperty when they plat their own land
and seek to provide convenient access to it. Where, in the opinion of the Planning Commission, it is desirablestoggtovide fo
access to adjoining property, proposed streets shall be extendedtby dediconstruction to the boundary line of such property.
Half streets along the boundary of land proposed for subdivision shall not be permitted.

b. Intersections.

Whenever possible streets should intersect at right angles. All streets shatithppstiagtis at an angle of not less than eighty
(80) degrees, unless the Commission, at the recommendation of the State highway engineer, shall approve a lessen angle of
for reasons of contour, terrain or matching of existing conditiofishillsi@e areas, streets running with contours shall be required
to intersect at an angle of not less than sixjyd@&grees, unless otherwise approved by the Commission at the recommendation of
the highway engineer.

c. Maximum Right-of-Way (ROW)
The maimum rightof-way width of proposed streets, measured from lot line to lot line shall be as follows, modified only by VDO
requirements for acceptance into the State Highway system:

1. Collector or local streets not more than fifty (50) feet.

d. Cul-de-sacs.
Generally local terminal streetsdetdacs) designed to have one end permanently closed, shall be no longer than twelve hundred
(1200) feet to the beginning of the turn around. Eadesat must be terminated by a fajfway turn around ofotless than one
hundred ten (110) feet in diameter.

€. No Private Streets.
There shall be no private streets platted in any subdivision. Every subdivided property or lot shall be servely fiediatmblic
street. There shall be no reserve dtland between properties or lots controlling access to streets.

f. Street Alignment and Name.

Proposed streets which are obviously in alignment with other already existing and named streets either in the Towmeof Clifton
County of Fairfax shall beaehames of the existing streets. In no case shall the names of the proposed streets duplicate existini
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street names either within the Town of Clifton or Fairfax County irrespective of the use of the suffixes streetesmemhudriveul

way, placdare or court. Street names shall be indicated on the preliminary and final plats and shall be approved by the Commi:
Names of existing streets shall not be changed except by approval of the governing body.

Public Water.

Where public water is #slale, the service shall be extended by thaidbr to all lots within the proposed subdivision, including
fire hydrants, in accordance with the design standards and specifications for water system construction and impidegments in F
County. The seice shall meet the approval of the Commissio
Sewage Disposal.
Every subdivision shall be provided with a means of sewage disposal satisfactory to the Virginia Department of Health.
1. Where public sewage facilities are available the selvizeestianded to all lots within the subdivision and septic
tanks will not be permitted.
Private Wells and Sewage Facilities.

Nothing in this Ordinance shall prevent the installation afgdyiwwned water wells and/or individual lot sewage tifapiitias in
areas where public water and/or sewerage facilities are not available, provided, however, that such installatibtteemust meet a
requirements of the State Water Control Bdertate Health Department, and any other State or lolediaredpaving authority

over such installation.

Minimum Lot Width.
The minimum lot width shall be one hundred (100) feet measured at the front setback line, which width shall cotitmue back to
midpoint of the lot depth.

Minimum Frontage.

The minmum frontage of a lot shall be sixty (60) feet.

Identify Required Improvements.

The sukdivider shall provide all necessary information needed to determine what improvements are nepesiyadgvelpp the
subject property, including the propadraihage system and flood control devices.

Arrangement of Lots.

In addition to the area and width requirements of this Ordinance and the Zoning Ordinance, lots shall be arrangéithé order th
following considerations are satisfied:

1. The lot arangement, design and shape shall be such that lots will provide satisfactory and desirable site
buildings, and be properly related to topography and conform to requirements of this Otditeasball not
contain peculiarly shaped elongationty fol@rovide necessary square footage of area which would be unusab
for normal purposes.

2. Each lot shall abut on a street dedicated by the subdivision plat or on an existing puibclysttedic If the
existing streets are not fifty (50) iieevidth or such greater or lesser width as may be required by the Commissio
the subdivider shall dedicate such additional width as required for a minimum of one half (1/2) of the ultin
width for such street as determined by the Planning Commission.

3. Corner lots shall have extra width sufficient for maintenance of any required building lines on both street
determined by the Commission.
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4. Side lines of lots shalld&ggproximately at right angles, or radial to the street line.
5. All remnants of lots below minimum size left over after subdividing of a tract must be added to adjacent lots

otherwise disposed of rather than allowed to remain as unusable parcels.

6. Where the land covered by a subdivision includes two or mordrpaggesate ownership, and the proposed lot
arrangement is such that a property ownership line divides one or more of the proposed lots, the land in
proposed lots so divided $hbé transferred by the subdivision deed of dedication to single @wnershi
simultaneously with the recording of the final plat. Said deed and the final plat both shall be recorded togethel

7. Lots intended for business or industrial use shall geeadespecifically for such purposes with adequate space se
aside for offtreet parking and delivery facilities.

8. Lots shall be arranged to provide the minimum amount of clearing necessary for required grading and building
Fairfax County PublFacility Manual standards for tree cover, tree preservation, aattégsosion control
considerations shall apply unless otherwise modified by the Planning Commission.

n. Block Requirements.

Where created by the subdivision of land, all new siatksomply with the following general requirements:
1. Generally, ta maximum length of blocks shall be twelve hundred feet.

2. Blocks shall be wide enough to allow two tiers of lots of minimum depth, except where fronting on collec
streets, oprevented by topographical conditions or size of the property, in agecthe Commission may
approve a single tier of lots of minimum depth.

3. Where a proposed subdivision will adjoin a collector road or thoroughfare, the Commission may ttegjuire tha
greater dimension of the block shall be parallel to such roat torenezessary additional intersections, or may
require lots to back up to such road with direct access to it prohibited.

o. Subdivision Name.

The platted name of the subdivision sleesubject to Planning Commission approval. The subdivision namoé dinglicate or
approximate the name of the Town of Clifton nor shall it duplicate or closely approximate the names of existing or platted
subdivisions within the Town or the Couoftifairfax.

p- Controlling Run-off.

The preliminary plat shall show tleatimn and type of improvements proposed for the purpose of controlling storm wadfter run
quantity (i.e. stormwater management) and quality (i.e. Best Maiagetioess) which facilities shall be required according to the
standards and criteria addgtethe Fairfax County Public Facilities Manual.

q. Proffers.
In the interest of public welfare the-ditider shall provide reservations of suitable land émiscbarks, play grounds in accord
with the Comprehensive Plan, the Capital Improvemegtaifrand the official map.

Sec.10-34.LIMITS OF APPROVAL

The approval of the preliminary plat by the Planning Commission does not guarantee approvaplat tnedfidaés not constitute
approval or acceptance of the subdivision by the governingrkmdiorization to proceed with construction or improvements
within the subdivision.
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Sec.10-35.LIFE OF PRELIMINARY PLATS

The sukdivider shall have not morentane (1) year after receiving approval of his preliminary plat to obtain approval flat fin

in accordance with this Ordinance. Failure to do so shall make the preliminary approval null and void. The Planamg Comr
may, on written requesttok sukdivider and for good cause shown, grant an extension of this limit. A preliatirsasyipject to

all Ordinance and Fairfax County Public Facilities Manual changes at all times. Such approval gives no graraifeghirtughts ag
Ordinane amendments. Approval shall not be considered to be an acceptance of such plaidor recorda
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ARTICLE 7 IMPROVEMENTS/SUBDIVISION CONSTRUCTION PLAN
Sec.10-36.CONSTRUCTION PLAN

A construction plan shi be submitted by the sdiider in accordance with the construction plan requiremeblistesd under this
Section to insure compliance with the Zoning Ordinance and to provide specific information on improvements to besaiade by th
divider as ragred in this Ordinance and the Fairfax County Public Facilities Manual. The conktruntiast pe approved by the
Planning Commission prior to the approval of the final subdivision plat. The construction plan shall conform todtes sy,

all conditions of the approval of the preliminary plat.

Sec.10-37.CONSTRUCTION REQUIRED BY THE SUBDIVIDER

All required improvements shall be installed by thdivdder at his cost. The sdivider's bond shall not be released until
construction has been inspected and approved by the appropriate engineers representing VDOT and the Town.

Sec.10-38.SPECIFICATIONS TO BE FOLLOWED

In cases where specifications have been established either by the Virginia Department of Transgioettspoudss, etc. or by
local ordinances and codes, such specifications shall be followed. In casegind&epartment of Transportation specifications
are lacking or are less restrictive than the requirements of this Ordinance, this Qallipaecails

Sec.10-39.DESIGN REQUIREMENTS

Subdivision construction plans prepared by a certified prafiessigmeer or licensed land surveyor shall be submitted to the
Commission for review and approval. The number of copies to be submittediskghbted by the Commission.

a. Subdivision Streets.

All streets in the proposed subdivision shall be desigrestordance with the following minimum
requirements and constructed by the subdivider at no cost to the Town.

1. Where drainage and degje structures require curbs and gutters, the same shall be installed by the subdivider
when curbs and dets are required on any part of a block they shall be installed on both sides of the street an
that entire block.

2. The grades of streebn subdivision construction plans shall be approved by the Planning Commission af
recommendation of theghiway engineer. Street grades shall not exceed nine (9%) percent unless specifi
approved by VDOT after a recommendation by the Planningi€sion.

3. Street identification signs of a design approved by the Commission shall be instaéeskatiatisn
b. Monuments.
1. In all subdivisions, monuments shall be placed in the ground at all lot corners and angle mitds lindbef

the subdivision, and at all points of angles and curvature in the right of way lines of all sirékés with
subdivision, according to the duly adopted standards and criteria of The Fairfax County Public Facilities Manu

2. All monumets must be installed by the subdivider and shall meet the minimum specifications. Upon comple
of subdivision stegs, sewers and other improvements, the subdivider shall make certain that all monume
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required by the Commission are clearly visibiespection and use. Such monuments shall be inspected anc
approved before the agreement and bond for the imprdsearereleased.

3. Concrete monuments four inches in diameter or square, three feet long with a flat top, shall be set at all
corners, at all points where the street line intersects the exterior boundaries of the subdivision, and at all
paints, and points of curve in each street. The top of the monument shall have an appropriate mark to ide
properly the location astiall be set flush with the finished grade.

4, All other lot corners shall be marked with iron pipe not less thafotiths inch in diameter and twefayr
inches long and driven so as to be flush with the finished grade. When rock is eredwaiesbd)l be drilled
four inches deep in the rock, into which shall be cemented a steelhalflinal in diamet, the top of which
shall be flush with the finished grade line.

Fire Hydrants.

The installation of adequate fire hydrants in aviibdiat locations approved by the Planning Commission may be requirec
provided necessary public water is availieCommission shall consult with the proper authority before approving such location.

Easements.

The Planning Commission may reqthieg easements for drainage through adjoining property be provided byditidesub
Easements of not less than (&0) feet in width shall be provided for water, sewer, power lines and other utilities in the subdivis
when required by the Planngmmission.

Conform to Fairfax County Public Facilities Manual.

Where not inconsistent with the provisions of thisnance, the construction plans and design for the subdivision are to conform t
the requirements and standards of the Fairfax Coublty Pacilities Manual or as directed by the Planning Commission. Wher
shown on the approved preliminary plat allteart®n including but not limited to storm water management facilities, Best
Management Practices, trails, sidewalks, street lightteatsdshall be designed in accordance with the Public Facilities Manual a
VDOT's Road and Bridge Standards untesswise directed by the Planning Commission.

1. Normally storm water management and Best Management Practices will be reqoiregewitubdivision and
are to be provided in accordance with Fairfax County's Public Facilities Manual. Ddgiga édating little
or no maintenance is encouraged. If the Planning Commission determines that a particular site is rmt adapt:
storm water management or Best Management Practices due to size, shape or topography, the Commissic
waive thesgequirements.

Conform to Town Flood Plain Ordinance.

Construction plans shall conform to the provisions of the Town of Eliftmsh Plain Ordinance.

Land Disturbing Activities.

In any subdivision which proposes land disturbing activities, vegeggtiba disturbed only to the minimum extent feasible for
purposes of preparing access and building sites. The limits ofdsdiiudying activities shall be clearly shown on the submitted
plans. The Fairfax County Arborist has jurisdiction witaimelwn of Clifton to determine which trees on the parcel to be
subdivided are eligible to be preserved and the measures thativitegdeveloper must take to so preserve in accordance with
Fairfax County Public Facilities Manual standards. Thesgghimiermination shall be implemented unless otherwise modified by
the Planning Commission.

Problems soils.

Where a soil report would be required under the standards and criteria of the Fairfax County Public Facilities Masnzdll ltiee sam
requirgl in the Town of Clifton and may be used to determine appropriate standards and restrictions in the détreoguhgdt o

property.
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i Driveways.
Driveways shall not exceed a maximum grade of fifteen (15%) percent unless otherwise specificdlly tnepilaeting
Commission.

j. Utilities Underground.

The Construction plans shall note that "All utilities wwided by the suttivider shall be installed underground in accordance with
duly adopted County standards, as established in the FairfgxRtdlic Faciliies Manual. All other utilities shall be installed
underground in accordance with standardsility practice for underground construction, which standards and any amendmen
thereto shall be furnished to the Commission by the Otlityany, and in accordance with standards furnished to and regulation
issued by the applicable regulatory atyttior

k. Tentative Grading.

Tentative grading of lot development shall be shown.

L Certification and Approval.

The subdivider shall provide dime construction plans a properly qualified certified engineer's or surveyor's statement that s
improvementswhen properly installed will be adequate for proper development. The highway engineer shall then recom
approval or disapproval of thengla The sublivider shall also provide any other information required by the highway engineer.

Sec.10-40.COMPLIANCE WITH FAIRFAX COUNTY'S EROSION AND SEDIMENTATION CONTROL AND
CONSERVATION ORDINANCE

Compliance with Fairfax County's Erosion and Seditieen€Control and Conservation Ordinance is required.

Sec.10-41.APPROVAL TIMEFRAME AND PROCEDURE FOR SUBDIVISION CONSTRUCTION PLANS

a. Submit Construction Plan.

The Construction plan shall be acted upon within sixty (60) days, except under abnuostaadags;from receipt thereof either by
the Planning Commission Secretary or by the CommissiontaigbnBetermination as to who will receive the plan for review, and
the number of copies required shall be made by the Planning Commission atittee' Subgliiest prior to plan submission.

b. Fees.

There shall be a charge for examination and apmralsdpproval of every subdivision construction plan reviewed by the Plannin
Commission or its consultant in accordance with sectifh ITthe balarcof any plan review and site inspection fees due shall be
paid prior to the plan approval.

c. Recommendations for Approval.

Prior to approval of the construction plan by the Commission, the Commission shall have received recommendationsrfor appra
approvals from all other Town, County or State Agencies as may be appropriate.

d. Off-site Easements.

All off-site easement plats required for the subdivision shall be approved and recorded prior to plan approval.

e. Erosion and Sediment Control Agreement.
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Execution of an erosion and sedimentation control agreement and payment of an escrow deposijugieall fyer to plan
approval.

f. Pro-rata Share Off-site Improvements.

Payment of the sedivision's pro rata share for-sitie improvements shallfp@de prior to approval of the subdivision construction
plans. In the event that the Town of CliftorCounty of Fairfax establishes a general sewer, water and/or drainage improveme
program for an area having related and common sewer, water ardodraditians, the sudivider of land shall pay in cash his pro
rata share of the cost of providingsoeable and necessary sewerage, water, and drainage facilities, located outside the property
of the land owned or controlled by the-diviiler bt necessitated or required, at least in part, by the construction or improvement c
the subdivision atevelopment.

1. The sukdivider's pro rata share shall be limited to the proportion of such total estimated cost which the incres
sewage flow, watbow and/or increased volume and velocity of storm water runoff to be actually caused by tl
subject subdivision or development bears to the total estimated volume and velocity of such sewage, water :
runoff from such area in its fully developeé sta

2. Each such payment received shall be expended only for the construction ofitlesstofaghich the payment
was required, and until so expended shall be held in anbietaiegtaccount for the benefit of the divirer.

Sec.10-42.LIFE OF SUBDIVISION CONSTRUCTION PLANS

The construction plan for the required physical improveshatfitse submitted and approved prior to the approval of the final plats.
The life of subdivision construction plans shall be one (1) year. The appeeahstriction plans and specifications shall be null
and void if the final subdivision platni® recorded in the County land records within one (1) year of such approval of th
construction plans unless such period of one (1) year is extended byitige ®danmission. All extensions will be subject to all
ordinances and codes then in effect.
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ARTICLE 8 FINAL PLATS
Sec.10-43.PREPARATION

The subdivision plats submitted to the Planning Commission for final approval shall be submitted in dttfiginéz Rublic
Records Act section 42.1.82 and shall be clearly and legibly dravpoinadrstable, reproducible original and drawn no smaller than
at a scale of fifty (50) feet to the inch on sheets having a size no larger than 18 x 24duities.td conforming to the layout and
conditions and to the requirements of the appraetichmary plat, the final plat shall include the following:

Reserve Space for Official Approvals.

A blank oblong space three (3) inches by five (5) inelfidsesteserved along the right hand border for the use of the approving
authority.

Title.

A Certificate signed by the surveyor or engineer setting forth the source of the title of the owners of the lanchduhdipided a

of record of the laststrument in the chain of title.

Consent.

A statement to the effect that the subitim as it appears on this plat is with the free consent and in accordance with the desires o
owners, proprietors and trustees, if any, which shall be signedwyetss proprietors and trustees, if any, and shall be duly
acknowledged before soafiicer authorized to take acknowledgments of deeds.

Multiple Tracts.

When the subdivision consists of land acquired from more than one source of title, the thaliaeas tracts shall be indicated

by dash lines, and identification of the aispdracts shall be placed on the plat.

Bearings and Distances.

The accurate location and dimensions by bearings and distances with all curve data on ekiditseegrahsticenter lines of streets,
boundaries of all proposed or existing easgnpamks, school sites, all existing public and private streets, their names, numbers
widths, easements for all existing utilities and those to be provided surnaseseers, storm drains, water mains, manholes and
underground condulits, wateurses and their names, names of owners and their property lines, both within the boundary of
subdivision and adjoining said boundaries.

Accuracy.

Distances and bésgs must balance and close with an accuracy of not less than dhetisaied.

Curve Data.

The curve data for all curves along all street center lines and all individual lot lines shall be shown in detatdlatatteblzury
containing the follwing: Delta, radius, arc, tangent, chord and chord bearings.

Sec.10-44.PREREQUISITES FOR APPROVAL

The plat shall not be approved until the subdivider has complied with all conditions of the preliminary plat and tth ¢benplied
general requiremerdaad minimum standards of design in accordance with this Ordinancent Blagthénal plat review fees,
including pro rata share for offsite improvements and any additional plat review expenses incurred by the Commission sha
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prior to the Commigsn's approval of the final plat. Before any plat will be finally eghfmpthe Planning Commission and before
there will be acceptance of dedication for public use of angf-riglyt located within the proposed subdivision which has
constructed therei or proposed to be constructed therein, any street, curb, gutteik sittesmage or sewerage system or other
improvement, financed or to be financed in whole or in part by private funds, the subdivider thereof shall furnishing the Pla
Commissiomne of the following:

a. Payments.
A certified check in the amounttioé design engineer's construction cost estimate for such facilities outlined in-4éciiloov&0
The check shall accompany the final plat when the plat is submitted to thei@@ommiss

b. Surety Bond.

A bond with surety, satisfactory to the Plannimgn@ssion, in an amount sufficient for and conditioned upon the construction of
such facilities as outlined in secticd4l@bove. The bond shall guarantee that the improvemermsnsitlted within a reasonable
time, such time to be designated byPthaning Commission. The bond shall accompany the final plat when it is submitted to t
Commission.

C. Contract.

A contract for the construction of such facilities as outlinediam <14 above and the contractors bond with surety satisfactory to

the Planning Commission, in an amount sufficient for and conditioned upon the construction of such facilities. Thdondtractor

shall guarantee that the improvements will belddswithin a reasonable time, such time to be designated by the Plannin
Commission. The contract and bond shall accompany the final plat when it is submitted to the Commission.

Sec.10-45.APPROVAL OF FINAL PLAT

a. Fees and Charges.

There shall be a charfpr the examination and approval or disapproval of every firliplaed by the Planning Commission. At
the time of filing the final plats, the sliNdder shall pay the Treasurer of the Town of Clifton, Virginia an initial review and approv
fee aposit in accord with the Fairfax County Fee Schedule. Prior ppraaalaan accounting will be made and any Town review
costs exceeding fees paid will be paid prior to approval. Subsequent to approval any excess fees paid will tieerefanted. In
that the Planning Commission deems it necessary to retain eer éngbonnection with its review of the final plats or any
submission related thereto, the applicant shall be responsible for those costs incurred by the Planning Commission.

b. Approval on Face.

Approval of the final plat shall be written on the fadeegdlat by the Planning Commission.

Sec.10-46.LIFE OF FINAL PLATS

The sukdivider shall record the plat within six (6) months after final approval; otherwise the Planning Cbialinissikrite plat
"void" and return same to sdlvider.

a. Approval of the final plat of subdivision or sections thereof shall not be deemed the acceptance by the Town, Cour
State of any street or other public space shown on the plats foramegntepair or operation thereof.

Sec.10-47.AS BUILT PLANS

Upon final completion, there shall be submitted a certified "as built" plan showing all improvements: Storm and sanitary
location, except the building and service connection, shatlfieel cerrect by a registered professional engineer ordcktifle
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surveyor registered in the state. All other utility locations, except building and service connections, shabeneaftetisor
similar plan with the notation "from aJ@@arecords"; such plan and records shall be furnished hijtyreootpany whose location
is shown thereon.

Sec.10-48.ACCEPTANCE OF STREETS

Upon satisfactory completion of the installation of the required improvementdividersshall make ajmaition for acceptance by,
and comply with all requirementstiod Virginia Department of Transportation, in order that the streets may be accepted by VDC
for operation and maintenance.

Sec.10-49.BOND RELEASE

a. Bond Release.

Unless otherwise statedtie provisions of this Ordinance, bonding and bond releasdpes will be as set forth in the Fairfax
County Public Facilities Manual.

b. Inspection and Approval.

The sukdivider's bond shall not be released until construction has been inspeapgufoaed by the Planning Commission's
authorized inspection aggn

C. General Provisions.

Within thirty (30) days of the Planning Commission's receipt of written notice bydividesubf completion of part or all of any
facilities required to be camsted, partial or final release of the bond shall beumads the Commission notifies thediuider in

writing of nonreceipt of approval by any applicable state or county agency, or of any specified defects or deficiencies in const
and suggé=d corrective measures prior to the expiration of ttye(89) day period.

1. A copy of the notice sent to the Commission shall at the same time also be sent loyvither $akthe
Commission's authorized inspection agency. The inspection shgdinmspect the completed facilities and
provide a reaamendation to the Planning Commission to approve or not approve the requested partial or fil
release of the bond and reasons therefore prior to Planning Commission action on the requissinclihedos
by the Commission's inspection agency fongpedtion of the subject facilities shall be charged to and paid for by
the subdivider.

2. If no such action is taken by the Planning Commission within the specified thirty (30) day tthes reegiedt
shall be deemed approved and a partial rethedidee granted to the atiider. No final release shall be granted
until after expiration of such thirty (30) day period and there is an additional request in writing sent by certified
return receipt to the Chairman of the Planning CommisE@nPlanning Commission shall act within ten (10)
working days of receipt of the request; then if no action is taken the request shall be deemed approved an
release granted to the -slidide.

d. Partial Bond Release.

The suldivider may, provideddHacilities covered by a bond are free of defects or deficiencies in construction thereof, request a
release of the bond, provided, however, that the face amount of the bond aftetepagiahall never be less than the original bond
estimat@amount or the cost to complete the improvements, whichever is greater. Requests for partial release shall besint writing
by certified mail to the Chairman of the Planning Commissiory &f top request shall at the same time be sent to thesSiomisn
inspection agency. Such requests for partial release shall be approved by the Planning Commission within thertye@gptal/s aft
the written request unless the-divizler is nafied in writing of any specified defects or deficiencimstruction anduggested
corrective measures
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ARTICLE 9 PERMITS
Sec. 10-50.PERMITS

No permit will be issued by any officer of the Town of Clifton, or the County of Fairfax, Virgiaiadostttuction of any building,
or otherimprovements requiring a permit, upon any land concerning which a plat is required by this Ordinance, unless and ul
requirements of this Ordinance have been complied with.
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ARTICLE 10 VIOLATION - FINE - MISDEMEANOR
Sec.10-51.VIOLATION - FINE - MISDEMEANOR

Any person who (a) subdivides land without making and recording a plat of the subdivision,
(b) records any plat of subdivision, unless the subdivision was lawfully created prior to the asldptivisioierdinance applicable
thereto, or (c) sells or transfers any land of a subdivision, unless the subdivision was lawfully created prioorioofha adopti
subdivision ordinance applicable thereto, without fully complying with the provisiticke @ AfChapter 22 of Title 15.2 of the
Virginia Code and the provisions of this ordinance, shall be subject to a fine of not more than $500 for each fdand [sarcel o
subdivided, recorded, sold, or transferred. The description of the lo¢ldrypareteand bounds in the instrument of transfer or other
document used in the process of selling or transferring shall not exempt the transaction from the penalties orrrgrmdliesi herei
However, nothing herein contained shall be constrpezlastinghe passage of title as between the parties to the instrument.
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ARTICLE 11
Sec.10.52. RESERVED
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ARTICLE 12 AMENDMENT
Sec.10-53.AMENDMENT

Any provision of this Ordinance may be changed or amended from time to time by the Town Caoiftoa ¥irgiia in
accordance with section 18204 of the Code of Virginia.
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ARTICLE 13 VALIDITY
Sec.10-54.VALIDITY

If any section, subsection, clause or phrase of this Ordinance is for any reason held to be unconstitutional orisioid,shilich de
not afect the validity of the remaining portions of the Ordinance.
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ARTICLE 14 REPEAL OF CONFLICTING ORDINANCES
Sec.10-55.REPEAL OF CONFLICTING ORDINANCES

Any Subdivision Ordinances in conflict with this Ordinance are hereby declared ndil and voi
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ARTICLE 15 RESERVED
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Sec. 10-57.

a.

Sec.10-58.

C.
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BOUNDARY LINE ADJUSTMENTS AND CONSOLIDATION OF LOTS
GENERAL PROVISIONS — BOUNDARY LINE ADJUSTMENTS

Boundary line adjustments are considered subdivisions and applications for such are subjeeistmghef fhis
Ordinance. However, where the Planning Commission finds that there may be no need for public improvements, ar
boundary line adjustment proposes a realignment as set forth in subsection d of this section, an expedited meajelbeproces:
permitted.

When the Planning Commission deems that the advice of a consultant is necessary for application review, the cos
applicant shall be as is set forth in secti@6 40d section HB.b of this Ordinance.

In the event that a bousy Ine adjustment, or lot consolidation, involves parcels of land owned by more than one owner
record, a combined application shall be made and signed by each property owner of record, who are jointly and s
responsible for paying any requiees o costs pursuant to this Chapter.

Where a boundary line adjustment proposes to realign any private wells, septic systems, driveways, accessory s
dwelling additions, retaining walls, underground or above ground utility tanks |l@ziednbriots, which are existing on or
before the date of this ordinance amendment on such lot, or when a boundary line adjustment proposes to change the b
between two lots while not changing the square footage of each lot, the Planning Coraypissimte an expedited review
process provided that the applicant satisfies the following requirements:

i. No conforming lot or parcel is made nonconforming as a result of the boundary line adjustment.

. Any existing nogonforming lot pursuant to Sectiohe) shall remain neconforming notwithstanding any

boundary line adjustment pursuant to this Section.

. Only two parcels or lots may adjust their boundaries by this process.

iv.  The boundary line adjustment shall not result in any additional Hatilablearcels.

V. The boundary line adjustment shall be designed to ensure that any private wells, septic systems, driveways, acc
structures, additions to the dwelling or to buildings on the parcel, retaining walls, and/or above grourdiwl utilityrg

tanks, which are existing on such lot on or before the date of this ordinance amendment, are located on the same lot as
existing primary structure so served, and such boundary line adjustment shall involve the minimum chamgessalyt size n

to achieve such purpose.

vi.  The boundary line adjustment shall not relocate or alter any existing easements oot#iligysiglithout the

written express consent of all persons holding interest(s) therein, as evidenced by tlensidimatodssy line adjustment

deed recorded in the land records of Fairfax County, with a plat showing the realigned parcels. The owner(s) shall provi
copies of the recorded document to the Town of Clifton.

vii.  If the application for the boundary lagristment is approved, a deed and plat showing the boundary line adjustment
shall be duly recorded in the land records of Fairfax County, and the owner(s) shall provide copies of the recorded docu
to the Town of Clifton.

GENERAL PROVISIONS - CONSOLIDATION OF LOTS

Consolidation of lots requires review and approval by the Planning Commission.
The consolidation of lots shall not be allowed in the event that the lots to be consolidated are of different zatiowsclassifi
If anapplicatia for consolidation of lots is approved, a deed and plat showing the newly consolidated lot shall be duly

recorded in the land records of Fairfax County, and the owner(s) shall provide copies of the recorded document$ to the Tow
Clifton.

Sec.10-59.PROCEDURE FOR BOUNDARY LINE ADJUSTMENTS AND CONSOLIDATION OF LOTS
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Application
An application for a boundary line adjustment or a consolidation of lots shall be submitted as an application yoah#&ecretar
Planning Commission at least twengy (21) dys prior to the next scheduled Planning Commission meeting date. The applicati
form and the number of such copies shall be as swa&il fo
state the reason for the boundamsy adjatment or the consolidation of lots and will state that the provisions of ses#iar 10
1058, as applicable of the Subdivision Ordinance have been met. A plat prepared and certified by a Virginia liceymed land
drawn no smaller thaxt a scalef fifty (50) feet to the inch and showing the location of all existing structures, easements, ¢
existing and proposed boundary lines together with setbacks to existing buildings shall be submitted as partasf.the app
Notice shall bprovided & property owners in the area as required by secB@rofLthis Ordinance.

Deposit
The initial review and inspection fee deposit for an application to adjust an existing boundary line, or to cosisalidze lots
$150.00. The applicahtl alsdoe responsible for those costs and fees incurred by the Planning Commission or its consul
engineer in the examination of the application.

County Health Department
If existing or proposed building sites are involved in the case of a Heddjysnent, or a lot consolidation, approval of the
plat by the County Health Department will be required prior to approval by the Planning Commission.

Restrictions and Requirements
The Planning Commission may require construction ofngttering, dedicaticof right of way, easements and construction for
storm drainage, walks, trails, and other public uses, and may impose other appropriate restrictions or requireents on the p

Determination
A determination will be made by the Plan@iommission withisixty (60) days that the proposed boundary line adjustment or
consolidation of lots meets the requirements set forth in Sectiohd @B and/or 1669, and the application may be approved
or denied. If the application is deniethéncase of a bousy line adjustment, an application for subdivision of the parcels in
guestion may be filed.
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Chapter11 =~ CHESAPEAKE BAY PRESERVATION ORDINANCE

Sec. 11-1. TITLE

This Ordinance (hereinafter "the Ordinance") shall be known and may be cited as the Town of Clifton ChesapeakeoBay Pres
Ordinance.

Sec. 11-2. FINDINGS OF FACT

The Chesapeake Bay is one of the most important and productive estuaries in ghavidomipsubstantial economic and social
benefits to the people of the Town of Clifton and the Commonwealth of Virginia. Healthy state and o aittegrally
related to and dependent upon the health of the Chesapeake Bay; thereford thelfgemefahe people of the Commonwealth
depends upon the health of the Bay.

Waters of the Chesapeake Bay and its tributaries have been detfiedetlyslyy nonpoint source pollution. By contributing to
nonpoint source pollution, damage to aqmtaper development of lands hereby designated by the Town Council as Chesapeake
Preservation Areas (hereinafter CBPA's) threatens public safaty general welfare. These lands need to be protected from
destruction and damage in order to protectjtiality of water in the Bay and consequently the quality of life in the Town of Cliftor
and the Commonwealth of Virginia.

Sec. 11-3. PURPOSE

a. Purpose.

The Chesapeake Bay Preservation Ordinance for the Town of Clifton is enacted to implemesninatserfithe Chesapeake Bay
Preservation Act (Sec.1R1D0 et seq of the Code of Virginia) and its subsequent regulations (Chesapeake Bay Rmegervatio
Designation and Management Regulaf@nsC1620-10 et seq.))t is the policy of the Town ofli€on to protect the quality of
water in the Chesapeake Bay and its tributaries and, to that end, to require all land uses in CBPA's and G&rRApnoezyad
or minimize damage to CBPA's in an effort to achieve the following:
1. protection of exi;g highquality state waters and restoration of all other state watersridition or quality thawitl
permit all reasonable public uses andwgiflort the propagation and growth oéallatic life, including gaffigh, which
mightreasonably be expected to inhabit them;
2. safeguarding the clean waters of the Commonwealth from nonpoint source pollution;
3. prevention of any increase in nonpointa®pollution;

4. reduction of existing nonpoint source pollution;
5. promotion ofwater resource conservation in order to provide for the health, safeglfamedof the present afudure
citizens of the Town of Clifton and the Commonwealth of Virginia

b. GOAL AND INTENT.
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The goal and intent of the ordinance is to minimize potemtjabint source pollution from stormwater runoff, minimize potential
erosion and sedimentation, reduce the introduction of nutrients and toxins into state watetbeaffdneisapeake Bay, maximize
rainwater infiltration while protecting grourtdwand ensure the lortgrmperformance of the measures hereby employed.

Sec. 114. AUTHORITY AND ADMINISTRATION

a. Authority.

This ordinance is enacted under the authorigctbis 10.-2100et seqof the Code of Virginia (the Chesapeake Bay Preservation
Act) and sectioh5.222830f the Code of Virginia. Authority to protect water quality is also provided by TaR83®Pthe Code
of Virginia

b. Administration.

The Planing Commission is hereby delegated the authority and power by the Town of Clifton to administer this Ordinance.
Commission shall perform these duties by assuring that all requirements set forth in this Chapter 11, "ChesapeatienBay Pre
Act Ordinance," are evaluated and duly considered by the Commission in making their recommendations to the Town Council
approval (or disapproval) of any plans of development including Use Permits, Subdivision development and constdiction pl
plansor other such similar requests/ applications. Commission recommendations will be pursuant not only to this Chapter, bu
also be governed by the underlying Chapters of the Town of Clifton Ordinances including: the "Zoning Ordinance” anc
"Subdivisbn Ordinance," respectively.

C. Administration Technical Assistance.

The Planning Commission may require external (i.e., consultant, engineer, and/or inspection or review agentptehiridhleassist
analysis and review of Use Permit Apjgitaintbr Subdivision plats and plans to determine compliance with the requirements o
this ordinance. In such instances the Commission is granted authority by the Town Council to obtain that assigtance fro
consultant(s), (2) licensed engineéBjsiiew agency (ies) (i.e., Chesapeake Bay Local Assistance Department, or other), and/o
inspection agency (ies) and to require that the applicant be responsible for those costs incurred by the CommixtiidsioThe "Su
Ordinance" further dekateshose fees as may be required of the applicant.

Sec. 11-5. DEFINITIONS

The following words and terms used in the Ordinance have the following meanings, unless the context clearly irsgicates otherw

a. "Best Management Practice (BMP)" magmadte, or combination of practices, that is determined by a state or designate
areawide planning agency to be the most effective, practicable means for preventing or reducing the amount of pol
generated by nonpoint sources to a level cofapaitiwater quality goals of this Ordinance.

b. "Buffer area" means an area of natural or established vegetation managed to protect other components of a Re
Protection Area and state waters from significant degradation due to land disturbances.

C. "Chesapeake Bay Preservation Area (CBPA)" means any land designated by Town of Clifton pursuantostttion 11
Ordinance and Section 2107 of Title 10.1 of the Code of Virginia. The Chesapeake Bay Preservation Area consi
Resource Pratéon Aea (RPA) and a Resource Management Area (RMA).

d. "Development” means the construction or substantial alteration of residential, commercial, industrial, instituti
recreational, transportation, or utility facilities or structures.

e. "Floodplain"means all lands that would be inundated by flood water as a result of a storm evemaofratl@®interval.

f. "Highly erodible soils" means soils (excluding vegetation) with an erodibility index (El) from sheet and rill emsion equa
greatr than eight. The erodibility index for any soil is defined as the product of the formula RKLS/t, where K is the

157



CHAPTER 11
CHESAPEAKE BAY PRESERVATION ORDINANCE

susceptibility to water erosion in the surface layer; R is the rainfall and runoff; LS is the combined effectshofrglope leng
steepess; and T is the soil loss tolerance.

"Highly permeable soils" means soils with a given potential to transmit water through the soil profile. Highly germeabl
are identified as any soil having a permeability equal to ottgaraterincheof water movement per hour in any part of
the soil profile to a depth of 72 inches (permeability groups "rapid” and "very rapid") as found in the "National Soils S
Handbook" of November 1996 in the "Field Office Technical Guide: &f $heDepartnme of Agriculture Natural
Resources Conservation Service.

"Impervious cover" means a surface composed of any material that significantly impedes or prevents natural infiltraf
water into the soil. Impervious surfaces include, dutoadimitedto: roofs, buildings, streets, parking areas, and any
concrete, asphalt, or compacted gravel surface.

"Land Disturbing Activity" means any practice by which the existing contour/surface area of the soil totalling 2500 s
feet or grear is modifid, provided, however, that this does not apply to activities in the Resource Protection Area.

"Nonpoint Source Pollution" means contamination from diffuse sources that is not regulated as point source pollution
section 402 of thélean Water &.

"Nontidal wetlands" means those wetlands other than tidal wetlands that are inundated or saturated by surface or
water at a frequency and duration sufficient to support, and that under normal circumstances do supgace afpreval
vegettion typically adapted for life in saturated soil conditions, as defined by the U.S. Environmental Protection Ag
pursuant to section 404 of the Federal Clean Water Act, in 33 CFR 328.3b.

"Plan of Development" means any process &or fgview undethe provisions of this Ordinance and the Subdivision
Ordinance and the Zoning Ordinance designed to ensure compliagb@ ¥4t09 of the Act and this Ordinance, prior to
the issuance of a building permit.

"Public road" means a pichlowned rod designed and constructed in accordance with water quality protection criteria
least as stringent as requirements applicable to the Virginia Department of Transportation, including regulations prom
pursuant to i. the Erosion anddiBeent ControlLaw €10.1560 et seqf the Code of Virginia) and ii. the Virginia
Stormwater Management A8t(Q.1603et seaf the Code of Virginia). This definition includes those roads where the
Virginia Department of Transportation exercised dinpervisiorover the design or construction activities, or both, and
cases where secondary roads are constructed or maintained, or both, by a local government in accordance with the <
of that local government.

"Redevelopment" means threqess of del@ping land that is or has been previously developed, to the extent that there
no net increase in the building footprint.

"State waters" means all waters on the surface or in the ground, wholly or partially within or bordermantiiealtbrar
within its jurisdiction.

"Substantial alteration” means any expansion or modification of a building, or development which would result
disturbance of land exceeding an area of 2500 square feet in the Resource Management Area only.

“Resource Mamtagne nt Ar ea” means that component of the Ches
Resource Protection Area. RMAs include land types that, if improperly used or developed, have the potential for ¢
significant watequality degradion or for diminishing the functional value of the Resource Protection Area.
“Resource Protection Area” means that component of
water bodies with perennial flow thate an intrinsic vea quality value due to the ecological and biological processes the
perform or are sensitive to impacts which may result in significant degradation to the quality of state waters.

"Use" means an activity on the land other than denaidpincluding, butot limited toagriculture, horticulture, and
silviculture.
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t. "Water Dependent Facility" means a facility development of land that cannot exist outside of the Resourc&eeRrotectior
These facilities are limited to the outfall strictiustorm sewers.

Sec. 11-6. SEVERABILITY

If any provision herein is declared unlawful, it shall be struck from the text leaving the remaining provisions in effect.

Sec. 11-7. VALIDITY

If any of the Articles, Sections, Paragraphs, sentencespclphsgses of thdrdinance shall be declared unconstitutional or invalid
by a valid judgment or decree of a court or competent jurisdictions, such unconstitutionality or invalidity shizié natliaffectf
the Ordinance in its entirety or ahyhe remaining Adles, Sections, Paragraphs, sentences, clauses, and phrases.

Sec. 11-8. AREAS OF APPLICABILITY

This ordinance shall apply to all lands in Chesapeake Bay Preservation Areas (CBPA's), which shall include lards that
designation criteria in thistsmt. CBPA's are divided into Resource Protection Areas (hereinafter "RPA") and ResouraniManage
Areas (hereinafter "RMA") that are subject to the use restrictions and regulations in this ordinance. RPA's avenpraistted fr
development becausdt intact, they function to improve and protect water quality. RMA's, which includeratherdasvn of

Clifton outside of RPA's, are regulated to protect both the associated RPA and water resources from degradatiom resultir
development andnid disturbing activity.

a. RPA's.

Resource Protection Areas consist of sensitive lands ddjacet bodies with perennial flow that have either an intrinsic water
guality value due to the ecological and biological processes they perform orribgitvarto seses or activities such that the use
results in significant degradation to the guafiState Waters. In their natural condition, these lands provide for the remova
reduction, or assimilation of nonpoint source pollution entering thedBtsytabutaries. RPA's shall include land characterized by
one or more of the following fegds:

1. A Nontidal Wetland connected by surface flow and contiguous to a tidal wetland or water body with perer
flow; and
2. A buffer area consistinganfy land within 100 feet of a feature listed in (1) above and along both sidestef any

body with perennial flow.

b. RMA's.

Resource Management Areas means that component of the Chesapeake Bay Preservation Area (CBPA) compriseof lanc
impropely used or developed, have a potential for causing significant water qualitgrdegfadaliminishing the functional value

of the Resource Protection Area. The RMA is generally characterized by the following land categories: floodmdib& highly
soils, including steep slopes; highly permeable soils; and nontidal weittehdieddh the RPA.

Sec. 11-9. INCORPORATION OF CBPA BOUNDARIES INTO ZONING ORDINANCE

a. Incorporating RPA's and RMA's by Reference.

The above designation criteriachi def i ne t he boundaries of RPA' s daonéito RMA'
the Town of Clifton Ordinance including the "Zoning Ordinance"and the "Subdivision Ordinance.” The Clifton CBPA Map sh
the general location of CBPA's ahdutd be considered by persons contemplating activities within the Town of Cliften prio
engaging in a regulated activity. However, this Map should be considered a planning tool. Boundaries of RPAesisthbiyoe deli
the applicant during the plaihdevelopment process as outlined in Sectith @f.this Ordinance or through tlewiew of a water
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quality impact assessment as required Seefibre It as established by the Town Council and in accordance with provisions of tt
Ordinance.

b. RPA Boundaries.

The boundaries of RPAs and RMAs are drawn based on available mapies ré$euTown Council shall determine site specific
boundaries based on more reliable field data developed and examined during the plan of development pgictss @vibrou
of a water quality impact assessment.

1. It is the burden of the applicant to show the appropriate RPA boundaries, applying the ci@exizire 1ih all
subdivision plats and plans (including water quality impact assessmemig)edeeeloonstruction plats and
plans and/or Use Permit plications submitted for review. Where RPA boundaries on the adopted map me
differ from boundaries as determined from the text of this Ordinance, the text shall govern. Such bounc
locations stwn on plans of development can be approved, modifisdyoprbved by the Town Council.

2. Any landowner or agent of the landowner may submit certification from a professional engineer, land survey
landscape architect certified or licenseghttige in the Commonwealth of Virginia for review amdwegbjpy the
Town Council.
c. Lands Meeting Definition of CBPA Component Presumed to Exist.

Lands that meet the above definition of a component of a CBPA (seé&tiohtthé Ordinance) but not iddieiil on the Clifton
CBPA map are presumed to exist infthen of Clifton and are hereby designated to be within the CBPA and protected under all
the terms and provisions of this ordinance.

d. When this Ordinance Shall Govern.

Whenever any provisiohthis Ordinance imposes a greater requirement or adtégiuard than is required in any State or Federal
statute or other Town of Clifton or Fairfax County ordinance or regulation, the provision of this Ordinance shall gogeen. Wh
any provisionfoany State or Federal statute or other Town of Cliftordorance or regulation imposes a greater requirement or a
higher standard than is required by this Ordinance, the provision of such State or Federal statute or other TowdiradrClfton o
or regulation shall govern.

Sec. 11-10. ALLOWED DEVELOPMENT IN RPA'S

Development shall be allowed in the RPA only when permitted by the Town Council and if it is water dependent adtdesignates
Ordinance, constitutes redevelopment as permittedundésdying zoning district, and is in compliance withgaltements in this
Ordinance. A water quality impact assessment shall be required for any proposed land distributing activity, redevelopn
development in accordance with Set513 of tté Ordinance.

Sec. 11-11. ALLOWED DEVELOPMENT IN RMA'S

Permitted uses, special permit uses, accessory uses, and special requirements shall be as established by thedistdet]lying zo
unless modified by the performance requirements set fach $&&0.

Sec.11-12. GENERAL PERFORMANCE REQUIREMENTS FOR DEVELOPMENT AND REDEVELOPMENT IN
CBPA'S

In order to attain the water quality objectives set forth in sect®r(tid "purpose”) of this ordinance, development and
redevelopment in all compotgenf CBPA's must meet and maintairprdormance criteria set forth in section$2lthrough 11
13.

a. When the Town Council Shall Approve a Development or Redevelopment.

160



CHAPTER 11
CHESAPEAKE BAY PRESERVATION ORDINANCE

The Town Council shall approve a proposed development or redevelopmentagré&ed thquare feet only if it is fothad the
regulated activity is determined to be in accordance with this Ordinance and that the applicant has demonstraté€btmtiile Town
by a preponderance of the evidence that the proposed developmentelopreeletymeets or exceeds the follop@rfprmance

criteria:

. Any land disturbing activity that exceeds an area of 2,500 square feet shall be subject to a plan of develc

process, including the approval of a site plan in accordance with the pofvis®iZoning Ordinance or a
subdivisia plat in accordance with the Subdivision Ordinance. The construction of single family dwellings, se
tanks and drainfields shall not be exempt from this requirement.

No more land shall be disturbed that éesgary to provide for the proposedaustevelopmenincluding, but

not limited to, setting limits on clearing and grading of the site, where applicable, and that any such clearin
grading limits be marked on site; utility installation planbeshplproved prior to land disturbance, a replanting
plan be submitted when vegetation is removed for construction; and that existing drainage ways be incorpo
and natwal drainage patterns be integrated, into site drainageEaseeposible.

Indigenous vegetation shall be preserved to the maximum extent practicable consistent with the us
development proposed,;

Land development shall minimize impervious cover consistent with the proposed use or developmen
redevelopmen

. Stormwater Quity Management Requirements:

A. For any development or redevelopment, stormwater runoff shall be controlled by the use of b
management practices (BMP's) consistent with the water quality protection provisions of the Virg
Stormwagr Management Regfidns (4VAC20-10 et.seq.).

i. For development, the pattvelopment nonpoint source pollution load shall be reduced by no
less than fifty (50) percent compared to the nonpoint source pollution load projectdévelotiment
without treatment.

i. For rectvelopment sites, the nonpoint source pollution load shall be reduced by at least ten (
percent. The Town Council may waive or modify this requirement for redevelopment sites that origin
incorporated water qigIBMPs, provided the following primis are satisfied:

a) In no case may the patvelopment nonpai source pollution runoff loaceezed
the predevelopment load;

b) Runoff pollution loads must have been calculated and the BMPs selected for tt
expressedurpose of controlling nonpoint soupcdiution;

C) If BMPs are structural, evidence shall be provided that facilities are in good workir
order and performing at the design levels of service. The Town Council may requi
review of both the original sttu@l design and maintenance plansetiywvthis
provision. A new maintenance agreement may be required to ensure compliance w
this Ordinance.

. For redevelopment, both pi@nd postlevelopment loadings shall be calculated by the same
procedures. Huever, where the design data is aleaithb original pesievelopment
nonpoint source pollution loadings can be substituted for the existing development loadings.

6. Land upon which agricultural activities are being conducted shall undergodavsaiigr quality conservation

assessme Such assessments shall evaluate the effectiveness of existing practices pertaining to soil erosic
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sediment control, nutrient management and management of pesticides, and where necessary, resutts in a [
outlines additional practices neettednsure that water quality protection is accomplished consistent with thi
Article.

7. Development and redevelopment exceeding 2500 square feet of land disturbance (including construction
single family houseseptic tanks and drainfields) musbplp with a local erosion and sedimentation control
ordinance which by Town of Clifton Resolution pursuag?89.5 is the Fairfax County Erosion & Sediment
Control Ordinance. That ordinance is administered footine of Clifton by Fairfax County.

8. Onsite sewage treatment systems not requiring a Virginia Pollutant Discharge Elimination System (VPDES)
shall:

A. have pumyut accomplished for all such systems at least once every five years

B. for new construction, provide a reserve sewage disigoséthsa capacity at least equal to that of the
primary sewage disposal site. Building shall be prohibited on the area of all sewage disposal sites u
structure is served by public sewamoonsite sewage treatment system which operates peeit a
issued by the State Water Control Board. All sewage disposal records shall be administered to pr
adequate notice and enforcement;

C. compliance with Chapter 68 of the Fairfax County §tadiebe deemed to constitute compliance with
this requiement.

This requirement shall not apply to any parcel of land for which a site plan or preliminary subdivision plat was
on or before May 21, 1973, and approved by November 20, 1976yécdtioe & Health Services determines the
parcel to havesufficient capacity to accommodate a reserve sewage disposal site except as may be required
Commonwealth of Virginia Sewage Handling and Disposal Regulations.

9. The Town Council shall requiertification on all plans of development and redeegibfhrat all wetlands
permits required by law will be obtained prior to commencement of land disturbing activities. No land disturbir
activity requiring wetlands permits shall commencdl gtilrapermits have been obtained by the applicant.
b. Compliance.

The Town Council shall ensure that these standards are met through the Use Permit Application review process of the
Ordinance and/or through development and construction platdassdreviewed as required by the Subdivision Ordinance for
Subdivisions. Also, any development or redevelopment exceeding 2500 square feet of disturbance must be revieavem as to c
with this ordinance, as well as with the underlying ordinangdiagritle Zoning Ordinance and the Subdivision Ordinance.

Sec. 11-13. ADDITIONAL PERFORMANCE REQUIREMENTS FOR RPA'S

a. Roads and Driveways that are Not Exempt.

Roads and driveways not exempt under this ordinance may be constructed inR@saarossProtection Areas if each of the
following conditions is met:

1. The Town makes a finding that there are no reasonable alternatives to aligning the road or driveway in or acrc
Resource Protection Area;

2. The alignment and design of the r@adare optimized, consistent with other applicable requirememtsnivem
1. encroachment in the Resource Protection Area and 2. adverse effects on water quality;

3. The design and construction of the road or driveway satisfy all applicable trigesidiogince, including
submission of a water quality impaetsassent;
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4. The plan for the road or driveway proposed in or across the RPA is reviewed by the Town as part of a use pel
subdivision and/or plan of development approval process.

When the Town Council may Permit a Water Dependent Facility.
TheTown Council may permit redevelopment or development of a new or expandkxparadent facility in a RPA provided that
the applicant has demonstrated by a preponderance edfidbiece that the regulated activity meets or exceeds the following
standards

1. all performance requirements set forth in this ordinance;

2. the nonwater dependent component of a proposed development is located outside of the RPA;

3. access is provided lithe minimum disturbance necessary; where possible, a single point willabeess

provided;
4. the activity is consistent with the requirements of the comprehensive plan;
5. redevelopment in a RPA shall be permitted only is there is no increasenouttieof impervious cover, no

further encroachment within the RPA and itsacord to stormwater management requirements and erosion and
sediment control requirements of this ordinance.

Buffer requirements.

1. To minimize the adverse effects of humawitagion the other components of the RPA, state waters, and aquatic
life, a 10-foot wide buffer area of vegetation that is effective in retarding runoff, preventing erosion, and filter
nonpoint source pollution from runoff shall be retained, if praserestablished where it does not exist.

A. The 10&oot buffer area adjacantany component of the RPA and along both sides of a water body
with perennial flow shall be deemed to achieve a 75% reduction of sediments and a 40% reductic
nutrients.

B. Where land uses such as agriculture or silviculture within the area ofrtbedsaffand the lands are
proposed to be converted to other uses, the fulfo@®OQvide buffer shall be reestablished. In
reestablishing the buffer, management measures airadletaken to provide woody vegetation that
assures the buffer functionsfegh in this Ordinance.

a) In order to maintain the functional value of the buffer area, indigenous vegetation me
be removed only, as permitted by the desigmatiectity, to provide for reasonable
sight lines, access paths, general woodlot managduemmtcstine following:

i. Trees may be pruned or removed as necessary to provighe fioes and vistas, providest
where removed, they shall be repladgbdttier vegetation that is equally effective in
retarding runoff, preventing erosion, artdrifilg nonpoint source pollution from
runoff.

. Any path shall be constructed and surfaced so as to effectively control erosion.
. Dead, diseased, or dying treeshanbbery and noxious weeds (such as Johnson grass, kudzt
and multiflora rose) may be rentbaiad thinning of trees may be allowed pursuant to

sound horticultural practice as recommended by the Town or by a profession:
forester, arborist, or County edi®n agent, upon review and approved by the Town.
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Artificial maintenance of buffers with rclieal fertilizers, herbicides and pesticides shall be
avoided except after other efforts to preserve or establish vegetation in a buffer ha
failed.

Modificatons to buffer requirements.
When the application of the buffer area would result in tlef fobgildable area on a lot or
parcel recorded prior to October 1, 1989, encroachments into the buffer area may be

allowed through an administrative procegscordance with the following criteria:

a) encroachments into the buffer area shall be mmimecessary to achieve a
reasonable buildable area for a principal structure and necessary utilities;

b) if practicable, a vegetated area that will maximize wedityr grotection, mitigate the
effects of the buffer encroachment, and is equal to thef aeeraachment into the
buffer area shall be established elsewhere on the lot or parcel; and

C) the encroachment may not extend into the seaward 50 feet of the buffer area.

Sec. 11-14. ADMINISTRATIVE WAIVERS AND EXEMPTIONS FROM THE CHESAPEAKE BAY PRESERVATION

ORDINANCE

a. Nonconforming Use and Development Waivers.

The Town Council may permit thentinued use, but not necessarilyestgansion of any structure in existence on the date of the
adoption of this Ordinance. No change or expansion of usébstallbwed with the exception that:

1.

The Planning Commission may grant a nonconforng@ramdsievelopment waiver for structures on legal
nonconforming lots or parcels to provide for remodeling and alterations to such nonconforming
structureprovided that:

A.

B.

There will be no net increase in nonpoint source pollution load;

Any development or land disturbance exceeding an area of 2,500 square feet complies with all erosic
sediment control requirements of this Article.

An application for a nonconforming use and development waiver shall be made to and uponishad<fur
the Planning Commission and shall include for the purpose of proper enforcement of this Ordinance, the folloy

information:

A. Name and addressagplicant and property owner;

B. Legal description of the property and tygeafosed use and development;

C. A sketch of the dimensions of the lot or parcel, location of buildings and proposed additions relative tc
the lot lines, and bouay of the Resource Protection Area:

D. Location and description of any exigpirigate water supply or sewage system.

A nonconforming use and development waiver shall become null and void twelve months from the date issL
no substantial wiktas commenced.
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An application for the expansion of a nonconforming principatuse may be approved by the designated
authority through an administrative review process provided that the following findings are made:

A. The request for the waivethie minimum necessary to afford relief;

B. Granting the waiver will not confer upoe #pplicant any specific privileges that are denied by this
Ordinance to other property owners in similar situations;

C. The waiver is in harmony with the purpose and ioftéhis Article and does not result in water quality
degradation;

D. The waiver inot based on conditions or circumstances that areesédid or seifnposed,;

E. Reasonable and appropriate conditions are imposed, as warranted, that will pegvenfrthra eausing

a degradation of water quality;
F. Other findings, as appropriate and required by Town of Clifton are met; and

G. In no case shall this provision apply to accessory structures.

Public Utilities, Railroads, and Facilities Exemptions.

Construction, installation, operation, andintenance of electric, natural gas,-djit@r and telephone
transmission lines, railroadsd public roads and their appurtenant structures in accordance with (i) regulatio
promulgated psuant to the Erosion and Sediment Control Ea.(560 etseq. of the Code of Virginia) and

the Stormwater Management Ad(Q.1603.1 et. seq. of the Code of Virginia), (ii) an erosion and sediment contrc
plan and a stormwater management plan @&gpbgwvthe Virginia Department of Conservation and Recreation,

(iii) local water quality protection criteria at least as stringent as the above state requirements will be deer
constitute compliance with this Ordinance. The exemption of publitsrhatier conditioned by Section 11
13.1 of this Ordinancase section 113.1 outlines the conditions for construction of public roads.

Construction, installation, and maintenance of water, sewer, natural gas, underground telecommunication
cable television lines owned, permitted or both by the T@vliftai shall be exempt from the criteria in this part
provided that:

A. to the degree possible, the location of such utilities and facilities should be outside Resource Protectic
Areas;

B. No more land shall be disturbed than is necessanvide for the proposed utility installation;

C. All such construction, installation, and maintenance of such utilities and facilities shall be in complianc
with all applicable steind federal permits and designed and conducted in a hanmetects water
quality;

D. Any land disturbance exceeding an area of 2,500 square feet complies with all erosion and sed

control requirements of this part.

Exemptions in Resource Protection Areas.

The following land disturbances in Resource Protection Areas may b&@xetmpicriteria of this part provided that they comply
with subdivisions 1 through 4 beloywater wells;)Zassive recreation facilities sagtboardwalks, trails, and patysy and)3
historic preservation and archaeological activities.
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Any required permits except those to which this exemption specifically applies, shall have been issued;
Sufficient and reasonable proof is subdiitiat the intended use will deteriorate water quality;
The intended use does not conflict with nearby planned or approved uses; and

Any land disturbance exceeding an area of 2500 square feet shall comply with the erosion andrsédiment cont
requirements of the Towvar Clifton.

Exceptions of the requirements of sectiofi01dnd 1113 of this Ordinance may be granted, provided that:

1.

A request for an exception to the requirements of sectidfsahtl 14113 of thé Ordinance shall be made in
writing to the Planning Commission. It shall identify the impacts of the proposed exception on water quality
on lands within the RPA through the performance of a water quality impact assessment which complies wit
provisions of Section 415.3 of thirdinance.

The Planning Commission shall review the request for an exception and the water quality assessment and m:
the exception with such conditions and safeguards as deemed necessary to further dnel jmugrdsef this
Ordinance ithe Planning Commission finds:

A. Granting the exception will not confer upon the applicant any special privileges that are denied by this
Ordinance to other property owners within the Town;

B. The exception qaiest is not based upoonditions or circumstances that arecsedited or seifnposed,
nor does the request arise from conditions or circumstances either permittedrifionaing that are
related to adjacent parcels;

C. The exception requesthe minimum necessaneffford relief;

D. The exception request will be in harmony with the purpose and intent of the Ordinance, and not injuri
to the neighborhood or otherwise detrimental to the public welfare and is not of substantial bf detrim
to water quality; and

E. Reasonable and appropriate conditions are imposed which will prevent the exception request f
causing a degradation of water quality.

If the Planning Commission cannot make the required findings or refuses te graceyition, the Plangi
Commission shall return the request for an exception together with the water quality impact assessment at
written findings and rationale for the decision to the applicant, with a copy to the Town Council. The applic
maythen apply to the TownoGncil for an exception.

The Town Council shall consider the water quality impact assessment and the findings and rationale of the PI;
Commission in determining harmony with the intended spirit and purpose of this@®rdinan

The Town of Clifon shall notify the affected public of any such exception requests and shall consider these req
in a public hearing in accordance with 202 of the Code of Virginia, except that only one hearing shall be
required.

A request for an exception the requirements of provisions of this Ordinance other than Seci®rsntil113

Additional Performance Requirements for RPAs, shall be made in writing to the Planning Commission.
Planning Commission may grant these tixegprovided that:
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A. Exceptions to the requirements are the minimum necessary to afford relief; and

B. Reasonable and appropriate conditions are placed upon any exception that is granted, as necessary,
the purposed and intent of thisdinance is preserved.

Sec. 11-15. PLAN OF DEVELOPMENT CRITERIA, REQUIREMENTS AND EVALUATION PROCEDURES
a. Application Fees, Submission of Drawings and other Information.

1. Application for a Plan of Development approval shall be made to the TovanCkive fee for sucppaication
shall beas set forth in the instructions to the Use Permit applicatienoriginal of the application and the fee for
the application shall be delivered to the Town Clerk. Twelve (12) copies of the Plan of Diemejdipatam
and twelve (12) copies of all site drawings and other apifoatniation incorporating the requirements of this
Ordinance shall be submitted to the Planning Commission for review at least two weeks prior to the Commi:
hearing date. his Plan of Development application may be filed separately or in conjuthciarse/ipermit or
subdivision application.

2. All information required in this section shall be certified as complete and accurate by a professional engineer.
3. As partof its review of an application, the Planning Commission may require ayritwielnoben consultants or
by the DEQ Office of Local Government Assistance Programs (O&Q@etermine compliance with this
ordinanceDEQ comments are advisory only. Anstxdncurred in the application review process will be the
responsibility of the aligant/Land owner and must be paid for prior to approval of the application.

4, When submitting a plan for review, an applicant shall include the following infosraptitioadle. The Planning
Commission may request additional information as mgdessto the scope and nature of the proposed project.

A. General Information:

i. Date and name of project.

i. A Boundary survey of the site or site digwgnowing north arrow, scale, property line
measurements, and existing and proosgeg(the”Plat), which depicts the RMA and RPA
boundaries.

iil. A description of the proposed project including a description of the proposed use or use
location dimensions of proposed or existing structures including marine and temporar

structures, and adjacent land uses.

iv. Location of all building restriction lines, setbacks, easements, covenant restrictions, and rig
of-way on and adjacent to the sicluding ofbite roads.

V. Location and dimensions of all driveways, parking areas and other impervious igurfaces \
indication of the type of surface material.

Vi. Computations of total site area in acres, the amount and percentefdhmesiteared for the
project, and the amount and percent to be covered by impervious surface after development.
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Vii.

viii.

Xi.

Xii.

Copies of all permits from applicable agencies necessary to develop the project, espec
wetlands permits.

Existing ad proposed topography and general soils information.

The location of all RPA featumsthe Platincluding theequirement to retain an undisturbed
and vegetatetiOO footwide buffer area; including the notation of the permissibility of only
water dependent facilities or redevelopment in the RPA, including the 100 foot wide buffer ar
and any water body with perennial flow.

Specifications for the preservation of existing vegetatistalvtishment of denuded areas, and
supplementglanting.

A plat and plan notation setting forth theation and description of all existing and proposed
on-site sewage gissal systems including reserve sites, and of all existing and proppsed we
and the requement for pumyput and 100% reserve dfild sites for onsite sewage treatment
systems, when applicable.

Location and description of all erosion and sediment control devices.

NOTE: This information shall be submitted in addition to the Genfmah#tion if stormwater management is required for water
quality protection.

1.

2.

Stormwater management calculations (Virginia Stormwater Management Handbook).

A brief explanation of the selected Best Management Practices (including nonstructural practices and techniqt
and how they were determined.

Location and design of planned stormwater control devices. In addition,

A. For structures inveihgembankments:

A typical crossection through the embankment showing any necessary core, and all design
elevations including any freeboard allowances;

The composition of core material.

Latitudinal and longitudinal cr@ggions of any outlet structure.

B. For infiltration facilities:

Typical crossections;
Composition of trench materials.

Soil data supporting trench viability.

For detention and retention facilities, hydrologiglatdos including:

A. Rainfall intensities or characteristics:

B. Existing and proposed drainage areas mapped (in acres);
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C. Runoff coefficients or runoff curve numbers;
D. Times of concentration. Any overland flow over 200 feet ug®apntations must be documented on a
map;
E. Storm routings with full hydrographs for all design storm events (normakyth&ear storms).
5. Hydraulic calculations including:
A. For any pipe or culvert structure:

i. Inlet and oudtelevations;
.. Length and diameter or height;
. Manning's roughness coefficient;
iv. Verification of inlet/outlet control conditions.
B. For any stream or channel analysis:
i. Channel bottom profile and 100" cremsstions;
. Manning's roughness coefficient determination for each different channel reach.

6. All engineering calculations must be performed in accordance with the procedures outlined in the current editi
the Virginia Stormwater Managenitardbook.

7. The plan shall establish a ie#mgn schedule for inspection and maintenance for the planned Best Management
Practices, including all maintenance requirements, persons responsible for performing maintenance, and any
agreement necasg to ensure ghmaintenance is carried out.

Water Quality Assessment Information.

NOTE: This information shall be submitted in addition to the General Information and Stormwater Management for any prop
land development or redevelopment in the Rasdrrotection #ea or for any other development as deemed necessary by the
Planning Commission, because of the unique characteristics of the site or intensity of the proposed use or develapenent. TI
guality impact assessment shall include bug tiotited to théollowing:

1. Location and nature of the proposed encroachment into the buffer area, including justification for st
encroachment.
2. Hydrogeology (for major impacts only):
A. Disturbance or encroachment into RPA features stifit@tion foraction;
B. Disruptions or reductions in the supply of water to wetlands, streams, lakes, rivers, or bttkesyater
C. Disruptions to existing hydrology including wetlands and stream circulation patterns;
D. Location ofdredge material atmtation of dumping area for such material;
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E. Location of and impacts on shellfish beds, SAV, and fish spawning areas;
F. Description of proposed mitigation measures for identified hydrogeological impacts.

Landscaping:

A. Location and deription of all existing plant material;

B. Clear delineation of all existing plant material;

C. Proposed mitigation measures for land disturbance.

Wastewater:

A. Description of wastewater disposal techniques, mgctadculations atatations of ofsite sewage

disposal systems, and techniques and standards for wastewater system and sewer line construction;

B. Discussion of potential wastewater disposal impacts on water quality and proposed mitigatson mea
for such impacts

Identification of existing characteristics and conditions of RPA and RMA features.

Additional information shall be required as deemed necessary by the Planning Commission to demon
compliance with the criteria of tBiglinance.

Evaluation Procedures for Water Quality Impact Assessments.

Upon the completed review of an application, the Planning Commission will determine if any propo:
encroachment into the buffer area is consistent with the provisions dfitrasacerand make a findibgsed
upon the following criteria:

A. The necessity of the proposed encroachment and the ability to place improvements elsewhere on the
to avoid disturbance of the buffer area:

B. Impervious surface is minindze

C. Proposed best magement practices, where required, achieve the requisite reductions in pollutant
loadings;

D. The development, as proposed, meets the purpose and intent of this Ordinance;

E. The cumulative impact of the proposecbpment, when consideiiadelation to other development

in the vicinity, both existing and proposed, will not result in a significant degradation of water quality.
Upon the completed review of an Application, the Planning Commission will €etiertimn proposed
developrent is consistent with the purpose and intent of this Ordinance and makes a finding based upon
following criteria:

Within any RPA, the development, if proposed is -dependent; the development or redevelopment, if
proposed does not increasgédnvious surfaces and/or is in accordance with the provisions of this Ordinance.

The disturbance of any wetlands will be minimized;
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C. The development will not result in unnecessary disruption of the hydrologitegf the

D. The development IMhot result in unnecessary degradation to aquatic vegetation or life;

E. The development will not result in unnecessary destruction of plant materials on site;

F. Proposed erosion and sediment control measures arat@de@chieve the reductiongrosion and minimize

off-site sedimentation;

G. Proposed stormwater management concepts are adequate to control the stormwater runoff to achieve the re
performance standard for pollution control;

H. The develoment, as proposed, is consistéth the purpose and intent of any other Town Ordinances.

i. The cumulative impact of the proposed development, when considered in relation to other developn
in the vicinity, both existing and proposed, will ndt resusignificant degradatiof water quality.

3. The Planning Commission shall require additional mitigation where potential impacts have not been adequately adc
Evaluation of mitigation measures will be made by the Planning Commissionthaseiteria listed above.

4, The Planning Commission shall find the proposal to be inconsistent with the purpose and intent of this Ordinance
impacts created by the proposal cannot be mitigated. Evaluation of the impact will be made mgtmlaisgion
based on the teria listed above.

5. In the event that the plan or stormwater management plan is not approved or required modifications are unacceptable
applicant, the applicant may appeal such administrative decision to theuFmiln [@ granting the appethe Town
Council must find the plan in accordance with all applicable ordinances and include necessary elements to mitig
detrimental impact on water quality and upon adjacent property and the surrounding areromaats the purpose
and ntent of this Ordinance. If the Town Council finds that the applicant's plan does not meet the above state critel
shall deny approval of the plan.

Sec. 11.16. ENFORCEMENT AND PENALTIES FOR VIOLATION

Theenforcement and penalties for violation beahose set forth under sectio2gl@nd 25 of Article 4 of the Zoning Ordinance.
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Chapter12 ~ EROSION AND SEDIMENT CONTROL ORDINANCE

The Fairfax County Erosion and Sediment Control Ordinancetiecallp reference as The Town of Clifton Erosion and Sediment Control
Ordinance.
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Chapter13  CLIFTON DAY NOISE ORDINANCE

Sec. 13-1. DESIGNATION OF CLIFTON DAY

The second Sunday (or third Sunday if the second Sunday has inclement weather) of October of each year beginasuthin 1975
year thereafter shall be designated "Clifton Day" in the Toviftoof CI

Sec. 13-2.PROHIBITED SOUND ON CLIFTON DAY

On Clifton Day, no person shall produce, cause to be produced, or permit to be produced on his property or in hiemaklling or
unit sound, including but not limited to all sound caused by mgsigaients, if such gnd caused by musical instruments, if such
sound is heard by others outside the property line of the property from which the sound is produced.

Sec. 13-3. EXCEPTIONS

Subsections 13 134. 135.a, 15.b, and 15.c of this Ordinancghall not apply to any emergency vehicle or fire, police or traffic
control protection, or to any activity which is part of the official Clifton Day program.

Sec. 13-4. ARREST

Any persa in violation of section 4B of this ordinance shall be given waening to cease such violation by any official town
representative (including the Mayor and Town Council members) prior to actual arrest. Upon willful failure to cedis@ such vi
afte the aforesaid notice, such persons shall be arrested by afoydament officer designated by the Town Council or Mayor of
the Town of Clifton as the agent of the Town (including the Town Sergeant), or any law enforcement officer of thei@axinty of F
or the State of Virginia.

Sec. 13-5.PENALTIES
a. 1st Offense

Any person found guilty of violating this Ordinance shall be fined $250.00 plus court costs, and any legal fees, c
expenses incurred by the Town of Clifton.

b. 2nd Offense

Any persorfound guilty of violating this Ordinance a second time shalkdes560.00, plus all court costs and any legal
fees, costs, or expenses incurred by the Town of Clifton, plus they shall be sentenced to serve one day in jail.

C. 3rd Offense

Any person food guilty of violating this Ordinance a third or successive tifneestied $1,000.00, plus all court costs
and any legal fees, costs, or expenses incurred by the Town of Clifton, plus they shall be sentenced to serle ten da
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Chapter14  INDUSTRIAL DEVELOPMENT AUTHORITY OF THE TOWN OF CLIFTON, VIRGINIA

Sec. 14-1. TITLE
This Odinance (hereinafter "the Ordinance") shall be known and may be cited as the Town of Clifton Industrial Developmyent Autl
Ordinance.

Sec. 14-2. GENERAL PROVISIONS

a. Authority and Purpose of Ordinance.

This Ordinance is adopted pursuant ta@etb2-4901 et seq. of the Code of Virginia (1950), as amended (hereinafter referred to as
the “Act”). Pursuant to the Act, there hereby iloweddnr e at
subsection 2 hereof, witlich puiplic and corporate powers as are set forth in or permitted by the Act. This Ordinance is intended to
govern the affairs and the conduct of business of the Authority with respect to the performance of its functiongjyimsers and

under the Act.
b. Name of the Authority.
The name of the Authority shall be the “lIndustriralloadDeve

the “Authority”).

C. Seal.

The Seal of the Authority shall be in the form of a circle enthessied of the Town of Clifton, Virginia, and shall bear the name of
the Authority and the year of its creation (2003).

Sec.14.3.DIRECTORS

a. Number; Qualification.

The Authority shall consist of the seven Directors, not more than three of which are todmmitledted members of the governing
body of the Town of Clifton, Virginia. Each Director shall reside in the Town of Clifton or in Fairfax Counfytak@giné
subscribe the oath prescribed by Sectidrofithe Code of Virginia (1950), as a®erand hold the office for the term of his
appointment as prescribed by SectiordBB2 of the Act until his successor shall have been appointed aed quddifiector must
continue to reside either in the Town of Clifton or in Fairfax County,’Virga, or such Director’'s off
available for appointment. A Director shall be eligible for reappointment and shalldb®reatisfe all requirements for
appointment to the Board of Directors at the time of sugbaieapent.

b. Removal; Vacancies.

Each Director may be removed from office by a majority of the appointed Directors of the Authority, for cause, &igariagublic
Any vacancy in the Board of Directors occurring other than by expiration of térafiibdlin compliance with the Act
and this Ordinance but for the unexpired term only.

C. Designees.

No Director of the Authority shall be permitted to desigany person to represent and take action for him at meetings of the
Authority.
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Sec. 14-4. BY-LAWS

The Authority shall be authorized to establish its procedure for meetings, appointment and removal of officers, establish
of committees and othadministration pursuant tolayvs adopted and amended by the Authority from time to time.
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CHAPTER 16
MEALS TAX

MEALS TAX

Sec. 16-1. TITLE

This Ordinance (hereinafter "the Ordinance”) shall be known and may be cited as the Town of Clifton Meals Tax Ordinance.

Sec. 16-2. DEFINITIONS

a.

CateiThe furnishing of food, beverages, or both on the premises of d@ootmenpensation.
Collectdrhe Town Treasurer.

FoodExcept as otherwise provided herein, all food, beverages or both, including alcoholic beverages, purchased in or fi
food establishment, whether prepared in such food establishno&rdragt whether consumed on the premises or not, and
without regard to the manner, time or place of service.

Food Establishnieatept as otherwise provided herein, any placédm which food or food products are prepared,
packaged, sold ostfibuted in the Town, including but not limited to, any restaurant, dining room, grill, coffee shop, cafete
café, snack bar, lunch counter, convenience store, movie theatessdaliconfectionery, bakery, eating house, eatery,
drugstore, ice @m/yogurt shops, lunch wagon or truck, pushcart or other mobile facility from which food is sold, public ol
private club, resort, bar, lounge, or other similar establishment, pablitegrand shall include private property outside of

and contiguousta building or structure operated as a food establishment at which food or food products are sold for
immediate consumption.

MealAny prepared food or drink offered or heltfousale by a food establishment for the purpose of being consumed by
any person to satisfy the appetite and is ready for immediate consumption. All such food and beverage, unless otherwis
specifically exempted or excluded herein shall be includedewheti nt ended to be consumed
elsewhere, whethdesignated as breakfast, lunch, snack, dinner, supper or by some other name, and without regard to tl
manner, time or place of service.

RestauraAny one of the following:

a. Any place where food is prepared for service to the publiofbtherpremises, or any place where food is served,
including but not limited to, lunchrooms, short order places, cafeterias, coffee shops, cafiedicitesses)s,
dining accommaodation of public or private clubs, kitchen facilities of hospitaisiagchomes, dining
accommodations of public and private schools and colleges, and kitchen areas of local correctional facilities sul
standards agted under Va. Code § 588l Excluded from this definition are places manufacturing packaged or
canned foods which are distributed to grocery stores or other similar food retailers for sale to the public.

b. Any place or operation which preparetooesfood for distribution to persons of the same business operation or
of a related business gm for service to the public, including but not limited to, operations preparing or storing
food for catering services, push cart operations, hot digy atasthother mobile points of service. Such mobile
points of service are also deemed to berggtaunless the point of service and of consumption is in a private
residence.

TownThe Town of Clifton, Virginia.
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CHAPTER 16
MEALS TAX

a. There is hereby imposed and levied by the Town on each person a tax at the pateaitt(2%) othe amount paid for
meals purchased from any food establishment, whether prepared in such food establishment or not, and whether const
on the premise® not effective date one month before a Fairfax County meals tax effective date.

Sec. 16-04. COLLECTION OF TAX BY SELLER

Every person receiving any payment for food with respect to which a tax is levied hereunder shall collect and redfitritbéaamoun
imposed by this ordinance from the person on whom the same is levied or from the pgrimrspakifood at the time payment
for such food is made.

The collector shall prescribe a meals tax collection return form, which shall showttbécrames collected for meals and the tax
required to be collected. The form shall contain arpapfesignature block and shall call for such other information as the collector

may require.

Every person collecting the meals tax shall compledésaaxeollection return and submit it and the remittance of the tax to the
collector on or before tlvtose of business on the twentieth day of each month or on the next business day, if the former day is not
business day. Each return shall covantleint of tax due and collected the preceding month.

All tax collections shall be deemed to be heldsirfor the Town.

Sec. 16-05. EXEMPTIONS: LIMITS ON APPLICATION

a. The tax imposed under this ordinance shall not be levatoryprepackaged candy, gum, nuts and other items of
essentially the same nature served for onpmeafises consurtiqgn.

b. The tax imposed under this ordinance shall not be levied on the following:

1. Donuts, ice cream, crackers, nabs, chipldes and factofyrepackaged items of essentiallyetive nature;

2. Food sold in bulk. For the purposes of thisigion, a bulk sale shall mean the sale of arlgatesouldexceed
the normal, customary and usual portion sold for on premisesiptian (e.g. a whole cake, a gallon of ice cream);
a bulk sale shall not include any food or beveragectiates odelivered by a food establishment feprmises
consumption.

3. Alcoholic and noalcoholic beverages sold in factory seafediners and purchased forppémises
consumption;

4. Any food or food product purchased with food coupons ibgubd United StatBepartment of Agriculture
under the Food Stamp Program or drafts issued through the Virginia Special Supplaairferdgtam for
Women, Infants, and Children; or

5. Any food or food product pdtchasedfifoedhiometlcensB

U.S.C. § 2012, as amended, and federal regulations adopted pursuant to that act, except for the following item:
sandwiches, salad bar itemsfsotd a salad bar, prepackaged ssegléng salads consistimignarily of an
assortment of vegetables, andfacotory sealed beverages.

6. Vending machine sales.

C. The tax imposed hereunder shall not be levied on meals sold or providedlbwitigepiarchases of food and beverages:
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MEALS TAX
1. Restaurants their employees as part of their compensation when no charge is made to the employee;
2. Volunteer fire departments and rescue squads; nonprofit churches or other religious bodies; ethriatite,

fraternal, or benevolent organizations, @teasional basis, not exceeding three times per calendar year as a
fundraising activity, the gross proceeds of which are to be used by such church, religious body or organization
exclusively fononprofit educational, charitable, benevolent, or religiposes;

3. Churches that serve meals for their members as a regular part of their religious observances;

4. Public or private elementary or secondary schools, or public or privateocaltggersities, to their students or
employees;

5. Hosptals, medical clinics, convalescent homes, nursing homes or other extended care facilities to patients or

residents thereof;

6. Day care centers;
7. Homes for the aged, infirmandicapped, battered women, narcotic addicts, or alcoholics; or
8. Age-restricted apartmecomplexes or residences wétaurantsiot open to the public, where meals are served

and fees are charged for such food and beverages and are inchidkfg@s.re
d. The tax imposed hereunder also shall not be leviezhtm m

1. Used or consumed and paid for by the Commonwealth, any political subdivision of the Commonwealth, or the
United States.

2. Provided by a public or private nonprofit thiale organization or establishment to elderly, infirm, blind,
handicapph or needy persons in their homes, or at central locations; or

3. Provided by private establishments that contract with the appropriate agency of the Commonwealth to offer foo
food products, or beverages for immediate consumption at concessiongtiedys, infirm, blind, handicapped,
or needy persons in their homes or at central locations.

e Additionally, no blind person operating a vending stand or other busirasseamteler the jurisdiction of the Department
for the Blind and Visionripaired and located on property acquired and used by the United States for any military or naval
purpose shall be required to collect and remit meals taxes.

Sec. 16-06. GRATUITIES AND SERVICE CHARGES

The tax imposed hereunder may not be imposedhat fipttion of the amount paid by the purchaser as a discretionary gratuity in
addition to the sales price of the meal; or (ii) that portion of the amount paid by the purchasdatasyegnatuity or service charge
added by the restaurant in additiotiné sales price of the meal, but only to the extent that such mandatory gratuity or service charg
does not exceed 20% of the sales price.

Sec. 16-07. REPORT OF TAXES COLLECTED; REMITTANCE; PRESERVATION OF RECORDS

It shall be the duty of every persequired by this ordinance to pay to the Town the taxes imposed by this ordinance to make a rep
thereof setting forth such information as the collector may prescribe and require, including all purchasestitésalptinamder;, the
amount chargetie purchaser for each such purchase, the date thereof, the taxes collected thereon and the amount of tax require
collected by this ordinance.
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Such records shall be kept and preserved for a period of treaes (Ihe Collector shall havepthweer to examine such records at
reasonable times and without unreasonable interference with the business of such person, for the purpose of administering and
enforcing the provisions of this ordinance, and to makeiptnstcall or any parts thereof.

Sec. 16-08. PENALTY & INTEREST FOR FAILURE TO FILE RETURN OR REMIT TAX WHEN DUE

a. If any person shall fail to file a tax return required by this Ordinance when due, the collector shall assessia penalty of te
percat (10%) of the tax assessablaich seturn, or ten dollars ($10.00), whichever is greater; provided, however, that the
penalty shall in no case exceed the amount of the tax assessable. The penalty shall be assessed on the day after such
due. Any such penalty shall becomeregbdhe tax.

b. If any person shall fail to pay a tax imposed by this article, when due, the collector shall assess a penaltydefopercent (1(
the first month the taxes are past due, and five percent (5%) footicthereafter, up to a maximoh25% of the taxes
collected but not remitted, or ten dollars ($10.00), whichever is greater; provided, however, that the penalgeshall in no ¢
exceed the amount of the tax assessable. The penalty for failaeyttepaghall be assessed on thaftia the tax is due.

Any such penalty shall become a part of the tax.

a. In addition to the penalty on delinquent taxes imposed under this Ordinance, there shall be added to such tax,by the col
interest at the teof ten percent (10%) per annumnthe taxes and penalty. The interest shall commence on the first day
following the day such taxes are due and shall continue until all such taxes and penalty are paid. The Town shall pay tc
taxpayer interest on theerpayments due to erroneousligssed taxes imposed under this Ordinance at the same rate as is
assessed in this section on delinquent taxes, provided that no interest shall be required to be paid on a refand of ten dol
($10.00) or less.

b. Penalty iad interest for failure to fileeturn or to pay a tax imposed under this Ordinance shall not be imposed if such failur
was not the fault of the taxpayer, or was the fault of the collector, as the case may be. The failure to filgpayetarn or to
because of the death of the &g or a medically determinable physical or mental impairment on the date the return or ta
due shall be presumptive proof of |l ack of fauthh on t
thirty days of the due datepver, if there is a committee, legal guardian, conservator or other fiduciary handling the
individual’'s affairs, such return shall be fdatend or
behalf of the taxpayer. Irgst on such taxes shall accrue until paid in full. Any such fiduciary shall, on behalf of the taxpa
by the due date, file any required returns and pay any taxes which come due aftey ffezid@0 The collecthall make
determinations of fauklating exclusively to failure to pay a tax, and of fault relating exclusively to failure to file a return.

Sec. 16-09. PENALTY FOR VIOLATION OF ORDINANCE

a. Any person who willfully fails or refuses to fiétan as required under this Ordeeor who makes a false statement with
intent to defraud in such returns shall, upon conviction thereof, be guilty of (i) a Class 3 misdemeanor if the &mount of th
lawfully assessed in connection with the retbitrDB0 or less, or (i) a Classstiemeanor if the amount of the tax lawfully
assessed in connection with the return is more than $1,000.

b. Except as otherwise provided in this Ordinance, any corporate or partnership officer, as defineGddé&/Bd8i906,
or any other persaequired to collect, account for, or pay over the meals tax imposed under this ordinance, who willfully 1
to collect or truthfully account for or pay over such tax, or who willfully evades or attempts to évade gagment
thereof, shall, irddition to any other penalties imposed by law, be guilty of a Class 1 misdemeanor.

C. The Town may collect delinquent meals taxes by civil action or other authorized judicial, administrative, or stiitory tax ¢
collection procedure.

187



CHAPTER 16
MEALS TAX

The Towrreserves the right to prosecute violations of this Ordinance under the applicable criminal provisions of state lav

Each violation of or failure to comply with this Ordinance shall constitute a separate offérsm Gfamy such violation
shallnot relieve any person from the payment, collection or remittance of the tax as provided in this Ordinance.

Sec. 16-10. DUTY OF PERSON GOING OUT OF BUSINESS

Whenever any person required to collect and remifTtowtineany tax imposed by this Chaglball cease to operate or otherwise
dispose of his or her business, the tax shall immediately become due and payable, and the person shall immediigietigrraake the ¢
report and remittance thereof.

Sec. 16-11. ENFORCEMENT

It shall be thewty of the collector to ascertain the identity of every seller in the Town liabtellectios of the tax

imposed by this Chapter, who fails, refuses or neglects to collect such tax or to makeatiek nepitisices required by

this Chapter. Thepllector may summon the taxpayer or any other person to appear before him at his office, to answer, u
oath, questions relating to the tax liability of any and all taxpayers and/or to produce doatimgeistsueh tax liability.

The collector maseek a conviction or other civil remedy, including injunction, against such person.

Any such person who refuses to answer, under aofath, c
Cl ass 4 mi s de me atmamswer suchiaestibns shall gondituter asséparatenoffense. Any court of compete
jurisdiction may, or upon application of the collector or his deputy, compel the compliance of a taxpayer summoned or
requied to produce documents.

The summons may be served by the collector, or his deputy or designee, or may be directed to the sheriff to be served
pursuant to Va. Code Ann. § 892 and executed and returned in like manner as civil process of amupsteft
jurisdiction.

In the event the purchaser of any meal refuses to pay the tax imposed by this Chapter, the seller may call upon the Poli
Department for assistance; and the investigating officer may, when probable cause exists,liasee éheupumons
returnable téhe General District Court as provided by law.

Sec. 16-12. REGULATIONS

The Town Treasurer may issue regulations for the administration and enforcement of this Chapter not in conflicpteith this Cha
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